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MINUTES – 12 DECEMBER 2023 
 

 
 
Minutes of Ordinary meeting of Port Stephens Council held in the Council Chambers, 
Raymond Terrace on – 12 December 2023, commencing at 6:42pm. 
 
 
PRESENT: 
 

Mayor Ryan Palmer 
Cr Leah Anderson 
Cr Giacomo Arnott 
Cr Glen Dunkley 
Cr Peter Francis 
Cr Peter Kafer 
Cr Steve Tucker 
Cr Jason Wells 
General Manager 
Director Community Futures 
Director Corporate Strategy and Support 
Director Facilities and Infrastructure 
Governance Section Manager 
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ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

293 Councillor Jason Wells 
Councillor Glen Dunkley 
 
It was resolved that the apology from Cr Matthew Bailey be received and 
noted. 
Note: Cr Chris Doohan was previously granted leave of absence for 12 
December 2023. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,  
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
  

Mayor Ryan Palmer declared a significant non-pecuniary conflict of 
interest in Urgency Motion No.1  The nature of the interest is Mayor 
Palmer is assisting the Northern Hawks in the 2024 season as a 
volunteer. 
 
Cr Glen Dunkley declared a significant non-pecuniary conflict of interest 
in Urgency Motion No.1  The nature of the interest is Cr Dunkley is 
assisting the Northern Hawks as a volunteer as well as Raymond 
Terrace Rugby League. 
 
Cr Peter Francis declared a less than significant non-pecuniary conflict 
of interest in Item 3. The nature of the interest is Cr Francis is a financial 
member of the Muree Golf Club. 
 
Mayor Ryan Palmer declared a pecuniary conflict of interest in Item 5.  
The nature of the interest is Mayor Palmer is a Director of a company 
that owns land in Shoal Bay. 
 
Cr Glen Dunkley declared a pecuniary conflict of interest in Item 5.  The 
nature of the interest is Cr Dunkley’s family owns property in the area 
included in the Shoal Bay Place Plan. 
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294 Councillor Steve Tucker 

Councillor Jason Wells 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 28 November 2023 be confirmed. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott,, 
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
Cr Peter Kafer moved to introduce a matter of urgency under clause 9.3 of the Code 
of Meeting Practice. 
 
URGENCY MOTION 1 
 
Mayor Ryan Palmer vacated the chair and left the meeting at 6:45pm. 
Councillor Glen Dunkley left the meeting at 6:45pm. 
 
The Deputy Mayor, Cr Leah Anderson chaired the meeting in the absence of the 
Mayor. 
 
The chairperson ruled the motion was of great urgency. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

295 Councillor Peter Kafer 
Councillor Giacomo Arnott 
 
It was resolved that Council: 

1) Notes the strong results from the Raymond Terrace Magpies in their 
2023 season and congratulate all players and administrators on a 
great season. 

2) Notes that there are field usage disputes occurring around Lakeside 
field 1 between the historical and current primary user, the Raymond 
Terrace Magpies, and primary users of Tomaree Sports Complex, 
the Northern Hawks. 

3) Requests the General Manager to:  
a. Approve the most recent field user agreement submitted by the 

Raymond Terrace Magpies without amendment by Close of 
Business 15 December 2023. 
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b. Requires any amended field user agreements for Lakeside field 1 
that the Raymond Terrace Magpies do not support, to come to the 
floor of Council for consideration. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
Councillor Glen Dunkley returned to the meeting at 6.49pm. 
Mayor Ryan Palmer returned to the meeting at 6.49pm and resumed the chair. 
Councillor Peter Kafer left the meeting at 6:49pm. 
 
Cr Giacomo Arnott moved to introduce a matter of urgency under clause 9.3 of the 
Code of Meeting Practice. 
 
URGENCY MOTION 2 
 
Mayor Palmer ruled the motion was of great urgency. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

296 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 
1) Notes that Development Application SSD-6125-Mod-3 has recently 

been publicly exhibited by the Department of Planning, for an 
extension and amendments to the Cabbage Tree Road Sand Quarry.  

2) Notes that Port Stephens Council made a technical submission on 
the proposal.  

3) Requests the General Manager to:  
a. Lodge as a supplementary submission, the document provided in the 

8 December PS News document which is a submission from the 
elected Council.  

b. Append the supplementary submission to the minutes of the Council 
meeting (within this urgency motion item) for community knowledge 
and understanding.  

 
 
Councillor Peter Kafer returned to the meeting at 6:51pm. 
 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2023 

PORT STEPHENS COUNCIL 5 

Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Glen Dunkley, Peter 
Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Mayor Ryan Palmer. 
 
The motion was carried. 
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SUBMISSION 
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ITEM NO. 1 FILE NO: 23/286253 
 EDRMS NO: 16-2023-452-1 

 
DEVELOPMENT APPLICATION 16-2023-452-1 FOR A 3 STOREY DWELLING 
AND RETAINING WALLS AT 19 TAREEBIN ROAD, NELSON BAY 
 
REPORT OF:  EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves Development Application DA No. 16-2023-452-1 for a 3 storey 

dwelling and retaining walls at 19 Tareebin Road, Nelson Bay (Lot: 1 DP: 
1063226) subject to the conditions contained in recommended conditions of 
consent (ATTACHMENT 1).   

2) Supports the Clause 4.6 variation request to the building height for the reasons 
outlined within this report.  
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

297 Councillor Steve Tucker 
Councillor Glen Dunkley 
 
It was resolved that Council: 
1) Approves Development Application DA No. 16-2023-452-1 for a 3 

storey dwelling and retaining walls at 19 Tareebin Road, Nelson Bay 
(Lot: 1 DP: 1063226) subject to the conditions contained in 
recommended conditions of consent (ATTACHMENT 1).   

2) Supports the Clause 4.6 variation request to the building height for 
the reasons outlined within this report.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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Cr Giacomo Arnott foreshadowed a matter arising. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MATTER ARISING 

298 Councillor Giacomo Arnott 
Councillor Steve Tucker 
 
It was resolved that Council requests the General Manager to present 
options for LEP amendments for the ridge-top area surrounding Tareebin 
Road, regarding building heights, to Councillors by the end of February 
2024 in a two-way briefing." 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
  
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2023-452-1 
for a 3-storey dwelling and retaining walls to Council for determination.  
 
A summary of the DA and property details is provided below: 
 
Subject Land:  19 Tareebin Road, Nelson Bay (Lot: 1 DP: 1063226) 
Total Area:  635.9m2 
Zoning:  R2 Low Density Residential Zone 
Submissions:  0 
Key Issues:  The key issues identified throughout the assessment of the 

DA relate to building height. 
The development standard is Clause 4.3 – Height of Buildings 
and the extent of the variation is 21.22% (1.91m).  

 
The DA has been reported to Council in accordance with Council’s ‘Council Related 
Planning Matters Policy’ as the DA includes a request to vary a development 
standard by greater than 10%. The development standard is Clause 4.3 – Height of 
Buildings and the extent of the variation is 21.22% (1.91m).  
 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2023 

PORT STEPHENS COUNCIL 17 

A locality plan is provided at (ATTACHMENT 2). 
 
Proposal 
 
The DA seeks consent for the removal of existing vegetation on the site and the 
construction of a 3 storey dwelling and retaining walls. The proposed dwelling will be 
provided with a double garage, 5 bedrooms, and open plan living and dining spaces. 
Access to the proposed dwelling is to be via a shared crossover from the existing 
private access road along the sites western boundary. 
 
Site Description and History 
 
The subject site is legally identified as Lot 1 DP 1063226 and generally known as 19 
Tareebin Road, Nelson Bay. The site has a significant fall from the west to the east 
and is currently vacant of any structures. The site has 2 road frontages, 1 to the east 
(Tareebin Road) and 1 to the west (private road). The site is largely surrounded by 
low density residential development with Caruparinga Park situated further to the 
west.  
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
exceedance of the building height. A detailed assessment of the DA is contained 
within the Assessment Report (ATTACHMENT 3). 
  
Building Height 
 
The DA exceeds the maximum allowable building height for the site prescribed under 
Clause 4.3 of the Port Stephens LEP 2013 (LEP). The DA proposes a maximum 
building height of 10.91m, which exceeds the 9m height limit by 1.91m, representing 
a 21.22% variation to the development standard.  
 
A request to vary the building height development standard has been submitted by 
the applicant in accordance with Clause 4.6 of the LEP. Council staff are satisfied 
with the proposed height variation on the following grounds: 
 
(a) The proposed development is considered to the be appropriate for the context of 

the area in that many dwellings located on the ridge have been designed in such 
a way that responds to the slope of the land (cl 4.6(4)(a)(ii)) 

 
(b) The height variation is restricted to the roof components of the proposed dwellings 

and does not result in impacts to existing view corridors nor result in adverse 
amenity or overshadowing impacts to neighbouring properties (cl 4.6(4)(a)(ii)) 

 
(c) The proposed development exceeds the maximum height of building limit due to 

the steep topography of the land. The dwellings step down with the topography of 
the land to reduce the scale and overall height of the development which is 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2023 

PORT STEPHENS COUNCIL 18 

consistent with other development in the locality and therefore consistent with the 
objective of the zone and in the public interest (cl 4.6(4)(a)(ii)) 

 
(d) The height non-compliance does not result in the building being out of scale in the 

context of surrounding development and is not likely to have an adverse impact 
on local amenity and therefore consistent with the objective of the zone and in the 
public interest (cl 4.6(4)(a)(ii)).  Moreover, the building height variation is 
considered appropriate as the building heights for dwellings along Tareebin Road 
are constructed or approved over the 9m LEP height limit, which informs the 
impact of the proposed development on the existing and future character. This 
includes an approved dwelling at 21 Tareebin Road that has an approved height 
of 11.23m; 17 Tareebin Road that has an approved height of 9.8m, semi-
detached dwellings at 23 Tareebin Road that have an approved height of 11.03m, 
and a dual occupancy at 21C Tareebin Road which has an approved height of 
11.32m. The height variations to these dwellings surrounding the site are 
attributed to the challenging topography of the immediate locality and requirement 
to establish building footprints capable of supporting a dwelling.  

 
The proposed development is considered to satisfy the objectives of Clause 4.6, as 
the design will achieve a better outcome in these particular circumstances, noting the 
objectives of the development standard are achieved notwithstanding the non-
compliance. The proposed building is considered to be appropriate in the context of 
the site.  
 
It is considered that the applicant’s Clause 4.6 variation request adequately 
demonstrates that there are sufficient environmental planning grounds to justify 
varying the height of buildings standard. On this basis, the building height variation is 
supported. A detailed assessment against Clause 4.6 is contained within the 
Assessment Report (ATTACHMENT 3). 
 
Vegetation Removal 
 
The subject site is not located on land that contains items of environmental 
significance, nor does the application require biodiversity offsets. The site is however 
currently mapped as containing ‘preferred koala habitat’.  
 
Council’s Natural Systems Officers surveyed the site and found that there was no 
preferred Koala habitat or hollow bearing trees located on the site. Therefore, it was 
found that the proposal is unlikely to result in a significant impact to koalas. 
 
In regard to other species, a targeted survey and habitat assessment for threatened 
flora species ‘Diuris arenaria’ and ‘Prostanthera densa’ was undertaken by Councils 
Natural Systems Officers. This survey revealed that the habitat was deemed 
unsuitable and no individuals were observed. 
 
Accordingly, the vegetation proposed for removal is not identified as being of high 
environmental value and, therefore, is supported for removal.  
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Conclusion 
 
As detailed in the Assessment Report (ATTACHMENT 3), the application is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments and Council policies applicable to the subject 
site. There will be no adverse impact to the natural or built environment.  
 
The proposed development is consistent with Council’s Local Housing Strategy in 
that it provides infill housing within the Tomaree area and increases diversity of 
housing choice. The provision of infill housing is also consistent with the Greater 
Newcastle Metropolitan Plan (GNMP), which has a target for 60% of new dwellings 
within Greater Newcastle to be infill housing by 2036.  
 
It is considered that the DA has been suitably designed to address the site 
constraints and will not result in significant privacy, view loss or amenity issues.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Deliver an annual program for Council to 

provide development services to 
enhance public safety, health and 
liveability 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and associated State 
Environmental Planning Policies.  
 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2023 

PORT STEPHENS COUNCIL 20 

The non-compliances with the LEP, the Port Stephens Development Control Plan 
2014 (DCP 2014) are considered acceptable and consistent with the relevant control 
objectives. A detailed assessment against the environmental planning instruments is 
contained within the Assessment Report contained at (ATTACHMENT 3).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
DA is approved, the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

There is a risk that if the 
DA is refused, the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development represents a modern residential development and will 
provide additional housing to service the needs of the community. The dwelling will 
allow for the development of currently vacant land in an already established 
residential area. The construction of the proposed development will provide 
employment opportunities in the locality during the short term and support the local 
building and development industries. This will have direct monetary input to the local 
economy, and the increased number of residents in the locality will provide ongoing 
economic input through daily living activities.  
 
As assessed throughout the report, the proposed development has been designed to 
respond to the site constraints whilst also reducing potential adverse impacts to 
neighbouring properties. 
 
Overall, there are no anticipated adverse social or economic impacts as a result of 
the proposed development.  
 
Impacts on the Built Environment 
 
Whilst the height of the dwelling exceeds the maximum height limit, the development 
has been designed to correspond with the significant slope of the land without 
requiring significant earthworks or creating adverse amenity impacts to neighbouring 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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properties. Overall, it is considered that the proposed development will make 
appropriate use of an existing vacant site with no adverse impacts to the surrounding 
built environment in terms of bulk or scale.  
 
Impacts on the Natural Environment 
 
The proposed development is not expected to negatively impact the natural 
environment. As noted throughout this assessment, the site is not located on land 
that contains any species of environmental significance. The site does contain 
vegetation, which has not been identified as being of high environmental value and 
therefore, is supported for removal. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal 
 
Consultation was undertaken with Council’s Development Engineering, Natural 
Systems, and Spatial Services teams. The referral comments from these officers 
have been considered as part of the Assessment Report (ATTACHMENT 3). The 
internal referral officers supported the DA, subject to the recommended conditions of 
consent (ATTACHMENT 1). 
 
External 
 
External Consultation was not required for this development. 
 
Public exhibition  
 
The DA was advertised and notified in accordance with the requirements of the Port 
Stephens Council Community Engagement Strategy. The application was exhibited 
for a period of 14 days from 17 August 2023 to 31 August 2023. No submissions 
were received during the exhibition period.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Locality Plan.   
3) Assessment Report.    
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COUNCILLORS’ ROOM 
 
1) Development Plans (available via the Councillors’ Dashboard). 
 
Note:  Any third party reports referenced in this report can be uploaded to the 
Councillors’ Dashboard upon request. 
 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 23/154463 
 EDRMS NO: 16-2023-173-1 

 
DEVELOPMENT APPLICATION 16-2023-173-1 FOR A FUNCTION CENTRE AT 5 
KOALA PLACE, BOAT HARBOUR 
 
REPORT OF:  EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves Development Application DA No. 16-2023-173-1 for a Function 

Centre at 5 Koala Place, Boat Harbour (Lot: 273 DP: 871058) subject to the 
conditions contained in (ATTACHMENT 1).  

 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

299 Councillor Leah Anderson 
Councillor Peter Kafer 
 
It was resolved that Council approves Development Application DA No. 
16-2023-173-1 for a Function Centre at 5 Koala Place, Boat Harbour (Lot: 
273 DP: 871058) subject to the conditions contained in (ATTACHMENT 
1), and the inclusion of the following amendments:  
 
Amendments to recommended conditions  
Amend Condition 2.0 (9)(a) to remove the requirement for a restriction of 
title relating to domestic dogs. 
 
2.0 - Prior to issue of Occupation Certificate 
 
(9) Section 88B Instrument – The applicant must prepare a Section 88B 

Instrument which incorporates the following easements, positive 
covenants and restrictions to user where necessary: 

a) A restriction on the title of LOT: 273 DP: 871058, that where 
fencing is required, fencing must be Koala friendly and must not 
compromise the potential for safe movement of koalas across the 
site. 

 
Amend Condition 3.0 (2) to increase the capacity of events to 80 patrons.  
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3.0 – Ongoing Use 
(2) Event Capacity –The capacity of the functions is restricted to a 

maximum of 80 patrons at any one time.  
 
New ongoing use conditions  
3.0 – Ongoing Use 
(21) Domestic Dogs – Any domestic dogs on site are to be kept on-

leash at all times.  
 
(22) Catering Vehicles – Catering vehicles including 

unloading/loading activities and the use of generators are not to 
be located adjacent to site boundaries including in parking areas 
along the sites access driveway.  

 
 
Councillor Giacomo Arnott left the meeting at 7:04pm. 
Councillor Giacomo Arnott returned to the meeting at 7:06pm. 
 
The amended conditions were accepted by the seconder. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) 16-2023-
173-1 for a Function Centre to Council for determination. 
 
A summary of the DA and property details is provided below.  
 
Subject Land:  5 Koala Place, Boat Harbour (Lot: 273 DP: 871058) 
Total Area:  2.041ha 
Zoning:  RE2 Private Recreation 
Submissions:  23 including 1 petition with 30 signatures  
Key Issues:  The key issues identified throughout the assessment of the 

development relate to noise, traffic and ecology.  
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The DA has been reported in accordance with Council’s Planning Matters to be 
Reported to Council Policy as it has been called to Council by Councillors Leah 
Anderson and Giacomo Arnott (ATTACHMENT 2).  
 
A locality plan is provided at (ATTACHMENT 3).  
 
Proposal  
 
The application seeks consent to operate a function centre on the site in conjunction 
with the existing tourist and visitor accommodation (known as The Oasis). The 
proposed operational details associated with the function centre use are as follows: 
 
• Weddings and functions catering for up to 70 people 
• Wellness retreats catering for up to 20 people 
• No amplified music will be permitted within the covered deck area. Amplified 

music is only proposed to be permitted in the enclosed building 
• Function centre catering is to be provided by a private contractor using temporary 

facilities (ie from a vehicle or similar) 
• Operating hours for the functions are proposed as follows: 

o Sunday to Thursday 8am to 10pm 
o Saturday and Sunday 8am to 11pm 
o The applicant has advised that it is unlikely that the site will hold more than 

  2 functions in any week. 
 
Most functions at the site are expected to be in the form of weddings. People booking 
functions on the site are also required to book the existing tourist accommodation 
cabins on site. It is proposed that functions and associated food serving will be held 
on the existing covered deck. The location of amplified music and the dance floor will 
be in an adjacent enclosed area.  
 
No building works or removal of high value trees is proposed as part of the 
development.   
 
Site Description 
 
The subject site is known as 5 Koala Place, Boat Harbour and legally described as 
Lot: 273 DP: 871058. The lot is a battle axe shaped lot with frontage to Koala Place 
to the east. The site is currently used as tourist and visitor accommodation and 
contains a number of cabins, a communal area, a dam and a pool. The site is 
currently heavily vegetated. The site is surrounded by a mixture of land uses 
including another tourist and visitor accommodation development to the direct east 
(Wanderers Retreat) and residential properties to the direct north, south and west.  
 
Site History  
 
There are a number of historic applications on the site largely relating to the existing 
tourist and visitor use. The existing tourist and visitor accommodation and associated 
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structures was approved under DA 16-1998-1928-1. The DA was approved over 3 
stages with 5 tourist cabins at each stage. It appears that only 9 cabins have been 
constructed. The wellness centre that is proposed to be utilised in conjunction with 
the proposed function centre was approved under DA 16-2009-424-1.  
 
The outdoor deck structure which is proposed to be utilised for functions was 
constructed without consent and is subject to a current Building Information 
Certificate (BIC). The BIC is currently being assessed by Council’s Development 
Compliance team. A condition has been recommended that an Occupation Certificate 
is not to be issued for the function centre until the BIC has been issued by Council.   
   
Key Issues 
 
The key issues identified throughout the assessment of the proposed development 
relate to noise, traffic and ecology impacts. A detailed assessment of these matters is 
contained within the Planner’s Assessment Report (ATTACHMENT 4). 
 
Noise and Amenity Impacts 
 
Noise and amenity impacts resulting from the proposed development were raised in a 
number of submissions received during the notification period. A Noise Impact 
Assessment (NIA) was prepared for the proposal by Spectrum Acoustics Pty Ltd 
dated August 2023. The NIA considered the criteria for general noise admissions, 
sleep disturbance and traffic noise to assess the potential noise impacts from the 
proposal. Sound testing was undertaken on the site as a part of the NIA to allow for 
the accurate prediction of noise levels resulting from activities associated with the 
proposal including from music and people. Sound testing included identification of the 
nearest sensitive receivers.  
 
The NIA found that the proposal was largely compliant with relevant Independent 
Liquor and Gaming Authority (ILGA) criteria and disturbance criteria of NSW Noise 
Policy for Industry (NPI). The results from the testing found that noise emissions from 
people in the outdoor open deck area would be up to 17 dB below the default 
minimum NPI sleep disturbance trigger level of 52 dB(A), Lmax. Levels from music 
within the enclosed function area with doors closed would be 9 dB below the ILGA 
criterion at the nearest receiver to the north. It was found that levels up to 3 dB above 
the ILGA criterion could occur at 1 receiver when the enclosed function areas doors 
are open, based on the sound power level of 100 dB(A) for music. According to the 
NIA, this noise level is representative of a loud band producing levels that would be 
very uncomfortable to people within the room and prohibit conversation. The operator 
of the development has indicated that they do not intend to allow for this level of 
music. Noting this, a condition has been recommended restricting the sound power 
level to be a maximum of 95 dB(A) to ensure criterion is not exceeded.  
 
Overall, the NIA supported the proposal noting it would be reasonable to condition 
that in the event of repeated noise complaints, a compliance measurement be 
commissioned to either confirm compliance or inform any required noise controls 
such as noise screens or setting limits on music volume. Council’s Environmental 
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Health Officer reviewed the findings of the NIA and supported this recommendation. 
A further condition is recommended that if the operation of the development results in 
non-compliance with the NIA, the function centre use is to cease for 30 days or until 
such time as mitigation work is undertaken to achieve compliance with the noise 
mitigation measures.   
 
In addition to the above, acknowledging the public and neighbour concerns relating to 
noise impacts from the proposal, a condition is recommended that the proposed 
function centre be subject to a 1 year trial. Following the trial period, a further 
application may be lodged by the applicant to allow for the continuation of the use for 
a further period. A condition to this effect has been included in the recommended 
conditions. 
 
In addition to the NIA, a Noise Management Plan (NMP) was included within the 
Event Management Plan. The NMP identifies a number of management procedures 
to reduce noise impacts. This includes the requirements for any door or window 
openings to be closed within the indoor function space when amplified music is being 
played and that the contact details of the event manager are to be supplied to all 
nearby residents.  
 
It is noted that there are inconsistencies between what is within the NMP and what is 
proposed. There are also further concerns from Council staff regarding on-site noise 
management. As such a condition has been recommended requiring the NMP to be 
updated prior to the issue of an Occupation Certificate to reflect the following 
operational conditions in regard to noise management: 
 
• No amplified music permitted in outdoor areas at any time 
• Other non-amplified music is permitted in outdoor areas until 8pm on Fridays and 

Saturdays and 6pm on Sundays – Thursdays. Any music outside must cease at 
this time 

• The on-site event manager is to stay on-site for 1 hour once the event has 
finished to ensure that visitors have quietly and safety existed the venue or 
returned to onsite accommodation and to ensure no parties or amplified music 
have started.  

 
Subject to the findings of the NIA and imposition of the operational and noise 
management conditions contained in (ATTACHMENT 1), the proposed development 
is considered satisfactory in regards to noise management.   
 
Traffic  
 
Concern was raised in submissions regarding the potential traffic and parking 
impacts resulting from the proposed development. The proposal seeks consent for 
functions with a capacity of 70 patrons. The existing tourist and visitor 
accommodation use on the site can currently cater for a total of 72 guests. People 
utilising the function centre will be required to book the accommodation and therefore 
the uses will not operate independently. Rather, the same number of people 
attending the site for a function is the same as what is currently experienced when 
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the tourist and visitor accommodation use is operating at full capacity. Peak hours 
are generally considered to be between 8:00am to 9:00am and 4:00pm to 5:00pm. 
Larger functions are unlikely to commence within these peak hours and therefore it is 
considered unlikely to exacerbate traffic on the road network.  
 
In regard to car parking, a total of 41 car parking spaces are provided on site, with 
some of these car parking spaces associated with the existing cabins. As previously 
noted, the tourist and visitor use and the proposed function centre are not proposed 
to operate independently from each other and therefore the shared car parking is 
considered acceptable. There is no car parking rate for function centres in the 
Development Control Plan (DCP) and therefore a merit based assessment was 
undertaken for the development. It is also noted that to comply with Council’s DCP, 
the tourist and visitor use would only need to provide one space per cabin, which 
would equal to 9 car parks, meaning a further 32 car parking spaces are being 
provided for the function centre use.  
 
It is considered that many of the guests attending events would car pool to the 
function centre and accommodation. A conservative rate of 2 people per car was 
used. This would generate the requirement for 35 car parking spaces based on a 70 
guest function. The car parking provided on-site exceeds this rate. It is acknowledged 
that parking will be utilised by vendors of events such as for those catering and 
providing music. The excess parking spaces provided could cater for these additional 
users. Further, there is ample opportunity for car park stacking adjacent to existing 
cabins. The use of buses could also reduce the parking demand generated from the 
function centre use.  
 
As part of the Traffic Management Plan (TMP) prepared for the proposed 
development, the applicant has proposed a parking attendant to be onsite during 
each event to direct guests entering, parking and leaving the venue. All parking 
spaces are to be clearly signposted. A condition has been recommended stating that 
the parking attendant is to ensure all on-site parking spaces are full prior to any use 
of on-street parking.   
 
Ecology  
 
The site is considered an environmentally sensitive area, containing preferred koala 
habitat and locally listed wetlands. The development application seeks consent for 
the removal and trimming of vegetation as required for bushfire management as 
follows:  
 
• A 1 metre cleared curtilage enabling pedestrian access is to be provided around 

the outside of all buildings 
• Murraya sp. and Callistemon sp. within 6m of all buildings are to be removed or 

trimmed.” 
 
Impacts to existing flora and fauna has been considered as part of the Planner’s 
Assessment Report (ATTACHMENT 4). The removal of minor vegetation in proximity 
to existing approved buildings on site to comply with bushfire requirements is 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2023 

PORT STEPHENS COUNCIL 80 

considered to result in negligible impacts. The vegetation proposed for removal is not 
inclusive of high value vegetation or any preferred koala feed trees. Council’s Natural 
Systems officer was supportive of the removal of these species noting they are not 
high value nor materially contribute to the nearby koala corridor.  
 
Further, Council’s Natural Systems officer was supportive of selective canopy pruning 
where required for APZ management. It was recommended that a condition be 
included on the consent requiring that any canopy pruning be undertaken by an AQF 
Level 3 qualified Arborist and that it must not compromise the health of any trees or 
remove any habitat features including nests or hollows. The recommended condition 
also states that all pruning must avoid all preferred koala feed tree species 
(Eucalyptus robusta and Eucalyptus tereticornis). Other conditions have also been 
recommended on the consent to address potential indirect impacts to native fauna. 
These are as follows: 
 
• The requirement for any new and existing lighting to comply with Appendix A of 

the Department of Climate Change, Energy, the Environment and Water ‘National 
Light Pollution Guidelines for Wildlife’ (2023) to minimise lighting impacts to fauna 
species, particularly the koala.  

• Where fencing is required it must be koala friendly so as not to compromise the 
potential for safe movement of koalas across the site.  

• The requirement for the installation of high visibility koala warning signage of 
minimum size 450mm x 450mm.  

• A restriction of traffic speed to 10 kilometres per hour.  
• All amplified music (including battery operated speakers) is only permitted inside 

the enclosed function area.  
 
In terms of ecological impact, the proposal is largely compatible and suitable for the 
site. It is considered that the proposed function centre is not likely to have adverse 
impacts on the natural environment subject to compliance with the recommended 
conditions.  
 
Conclusion 
 
As detailed in the Planner’s Assessment Report (ATTACHMENT 4), the application 
is considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments and Council policies applicable to the subject 
site. There will be no adverse impact to the natural or built environment. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Support sustainable business 

development in Port Stephens 
 
FINANCIAL/RESOURCE IMPLICATIONS 
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The application could be potentially challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), the Port 
Stephens Local Environmental Plan 2013 (PSLEP) and the Port Stephens 
Development Control Plan 2014 (DCP 2014).  
 
A detailed assessment against these environmental planning instruments is 
contained within the assessment report contained at (ATTACHMENT 4). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts  
 
It is considered that the proposal will have positive social and economic impacts 
subject to compliance with recommended operational conditions. The function centre 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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will attract visitors and tourists to Boat Harbour who will utilise existing facilities and 
local businesses that will provide beneficial monetary stimulus. Moreover, the use will 
provide employment opportunities for the locality.  
 
Impacts on the Built Environment  
 
There are no physical works proposed and therefore the building environment will 
remain unchanged. 
 
Impacts on the Natural Environment 
 
The proposed additional use for a function centre is not considered likely to have 
adverse impacts on the natural environment subject to compliance with the 
recommended conditions. As noted in the assessment report, the RFS issued a Bush 
Fire Safety Authority on the basis that the site in its current state already complies 
with the Asset Protection Zone requirements outlined in Planning for Bushfire 
Protection 2019. Only minor removal and trimming of some existing vegetation is 
required, with no removal of significant vegetation or preferred koala feed trees 
proposed. Indirect impacts have been managed through lighting and other site 
management conditions.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal 
 
Consultation was undertaken with Council’s Development Engineering, Natural 
Systems, Development Contributions, Compliance Officer, Environmental Health, 
and Building Surveying teams. The referral comments from these officers have been 
considered as part of the Planner’s Assessment Report (ATTACHMENT 4). The 
internal referral officers supported the DA, subject to the recommended conditions of 
consent (ATTACHMENT 1). 
 
External 
 
Consultation was undertaken with the NSW Rural Fire Service (RFS) as the proposal 
is considered integrated development. The application was supported by the RFS 
with a Bushfire Safety Authority and General Terms of Approval issued for the 
development. The comments provided by the RFS are discussed further within the 
Planner’s Assessment Report (ATTACHMENT 4). 
 
Public exhibition 
 
The DA was advertised and notified in accordance with the requirements of the Port 
Stephens Council Community Engagement Strategy. The application was exhibited 
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for a period of 14 days from 15 April 2023 to 29 April 2023. A total of 23 submissions 
including 1 petition with 30 signatures was received during this time. The key issues 
raised from the public exhibition are outlined in the Planner’s Assessment Report 
(ATTACHMENT 4).  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Recommended Conditions of Consent.   
2) Call to Council form.   
3) Locality Plan.   
4) Planner's Assessment Report.    
 
COUNCILLORS’ ROOM 
 
1) Development Plans (available via the Councillors’ Dashboard). 
2) Unredacted submissions (available via the Councillors’ Dashboard). 
 
Note:  Any third party reports referenced in this report can be uploaded to the 
Councillors’ Dashboard upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Peter Francis left the meeting at 7:23pm. 
 
ITEM NO. 3 FILE NO: 23/305560 
 EDRMS NO: 16-2023-215-1 

 
DEVELOPMENT APPLICATION 16-2023-215-1 - 5 INTO 2 LOT SUBDIVISION AT 
7 WALKER CRESCENT, RAYMOND TERRACE (MUREE GOLF COURSE) 
 
REPORT OF:  EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves Development Application DA No. 16-2023-215-1 for a 5 into 2 lot 

Torrens title Subdivision at 1C and 1A Freeth Street, 7 and 9 Walker Crescent, 
2A Elizabeth Avenue, Raymond Terrace (LOT: 33 DP: 40136, LOT: 202 DP: 
610043, LOT: 31 DP: 753161, LOT: 8 SEC: 24 DP: 758871, LOT: 1 SEC: 22 
DP: 758871) subject to the recommended conditions of consent contained in 
(ATTACHMENT 1). 

2) Supports the Clause 4.6 Variation request to the minimum lot size for the 
reasons set out within this report.  
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

300 Councillor Peter Kafer 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
1) Approves Development Application DA No. 16-2023-215-1 for a 5 into 

2 lot Torrens title Subdivision at 1C and 1A Freeth Street, 7 and 9 
Walker Crescent, 2A Elizabeth Avenue, Raymond Terrace (LOT: 33 
DP: 40136, LOT: 202 DP: 610043, LOT: 31 DP: 753161, LOT: 8 SEC: 
24 DP: 758871, LOT: 1 SEC: 22 DP: 758871) subject to the 
recommended conditions of consent contained in (ATTACHMENT 1). 

2) Supports the Clause 4.6 Variation request to the minimum lot size for 
the reasons set out within this report.  

 
 
Cr Giacomo Arnott foreshadowed a matter arising. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MATTER ARISING 

301 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council request the General Manager to:  
 
1) Note the importance of Councillors receiving all information relating 

to a development application (DA) to allow them to fully assess each 
DA in accordance with the requirement under the Environmental 
Planning and Assessment Act at section 4.15 Evaluation, which 
requires the consent authority (in this case Councillors) to evaluate:  

a) Any environmental planning instrument, and  
b) Any proposed instrument that is or has been the subject of public 

consultation and that has been notified to the consent authority, and  
c) Any Development Control Plan (DCP), and  
d) Any planning agreement under section 7.4 or any draft planning 

agreement, and  
e) The Regulations, and  
f) The likely impacts of the development, including environmental, both 

natural and built, and social and economic impacts, and  
g) The suitability of the site for the development, and  
h) Any submissions made, and  
i) The public interest  
 
2) Notes that members of the Hunter and Central Coast Regional 

Planning Panel have access to every single bit of documentation for 
every DA that they assess, to allow them to adhere to the section 
4.15 requirements, with an example list of documentation from a 
recent DA including: Aboriginal Cultural Heritage Report, Access 
Report, Acoustic Report, Agency advice (Transport for NSW and 
Port Stephens Council), Agency decision, Arborists reports (including 
addendum to the report), architectural plans (including drawings and 
amended sheets), BCA performance requirements compliance 
statement, biodiversity assessment, biodiversity development 
assessment report, car parking and vehicle access, civil engineering 
plans (both stormwater plans and cut and fill plans), the clause 4.6 
variation request, the contamination report, a cost estimate report, 
the council assessment report, the design verification statement, the 
erosion & sediment control plan, the generated DA form, the 
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generated pre-DA form, the regional planning panel forms, the 
geotechnical report, the landscape plan, including drawings and 
landscape schematics, the notification plan, a memorandum, 
response to draft conditions, council's RFI response for stormwater, 
requests for information, stormwater modelling, external referral to 
Ausgrid, external referral to RMS, RAAF bird strike report, swift 
parrot statement, sustainable development plan, Pre DA meeting 
minutes, S50 application confirmation, Hunter Water stamped plans, 
crime prevention through environmental design report, owner's 
consent form, public submissions, record of kick-off briefings, site 
plans including construction and operational waste management 
plans, statement of environmental effects, stormwater drainage 
plans, submitters list, survey plans, and a traffic report.  
 

3) Ensure that for every DA that is to be assessed & Determined by 
Councillors at a public Council meeting, the following will occur 
starting from 2024:  

i. A folder will be created in the dashboard (bigtincan) for each DA, 
where all documentation uploaded to Council's system which is 
related to the DA will be placed.  

ii. A short report may be prepared by Council's planners directing 
Councillors to which pieces of documentation it believes are relevant 
or not to the DA, to allow Councillors to make their own decision, as 
the consent authority, for which documents should be considered in 
their assessment.  

iii. All documents will be uploaded at the same time as the release of 
Council papers to Councillors, to allow Councillors time to review and 
assess.  

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) No.  
16-2023-215-1 for a 5 into 2 lot Torrens title Subdivision at 1C and 1A Freeth Street, 
7 and 9 Walker Crescent, 2A Elizabeth Avenue, Raymond Terrace to Council for 
determination. A summary of the DA and property details is provided below:  
 
Subject Land:  1C and 1A Freeth Street, 7 and 9 Walker Crescent, 2A Elizabeth 

Avenue, Raymond Terrace (LOT: 33 DP: 40136, LOT: 202 DP: 
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610043, LOT: 31 DP: 753161, LOT: 8 SEC: 24 DP: 758871, LOT: 
1 SEC: 22 DP: 758871) 

Total Area:  36.45ha 
Zoning:  RE2 – Private Recreation 
Submissions: 0 
Key issues: Variation to the PSLEP 2013 minimum lot size for 1 of the 

proposed lots and the realignment of the historic and unorderly 
cadastral boundaries across the site.  

 
The DA has been reported to Council in accordance with Council’s Planning Matters 
to be Reported to Council Policy as the DA includes a request to vary a development 
standard by greater than 10%.  
 
The development standard sought for variation is Clause 4.1 – Minimum Subdivision 
Lot Size of the Port Stephens LEP (PSLEP) 2013 and the extent of the variation is 
92.5%. 
 
A locality plan is provided at (ATTACHMENT 2).  
 
Proposal 
 
The development application seeks consent for a 5 into 2 lot Torrens title subdivision. 
The subject site currently contains 5 lots, with four of these lots below the PSLEP 
2013 minimum lot size. The application proposes to consolidate and realign the 
existing boundaries resulting in 2 lots. The cadastral realignment of the site will result 
in the Muree Golf Course being contained entirely on one lot (Lot 1), and the seniors 
housing development, approved by Council staff under DA16-2022-414-1, being 
contained entirely on a separate lot (Lot 2). The proposed subdivision will result in the 
following allotments: 
 
• Lot 1 - 1.5ha – containing the approved seniors housing development 
• Lot 2 - 36.2ha – residual lot containing the Muree Golf Course. 
 
No changes are proposed to the built form of the golf course or approved seniors 
housing development. The subdivision is required to create a separate development 
allotment from golf course owned land for the seniors housing development. The 
development does not seek consent for any physical works, only a ‘paper’ type 
subdivision.  
 
Site Description  
 
The site is comprised of 5 existing properties, known as 1C and 1A Freeth Street, 7 
and 9 Walker Crescent, and 2A Elizabeth Avenue, Raymond Terrace. The site is 
currently operated as the Muree Golf Club. Vegetation corridors exist throughout the 
site, primarily between fairways. Access is provided from Walker Crescent to the 
west, with the club house and car parking located within the northern portion of the 
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site. The site is a highly modified environment as a result of the current use, however, 
the planted vegetation ‘screens’ which traverse the site act as modified habitat 
corridors.  
 
Adelaide Street, which is part of the Old Pacific Highway, forms the eastern boundary 
of the site. The site is adjoined to the immediate north, and east by detached 
residential dwellings. Lands to the west of the site contain Council’s Raymond 
Terrace Depot and Boomerang Park. Further to the west are detached residential 
dwellings and the Raymond Terrace town centre. To the south of the site is bushland 
and the Pacific Highway.  
 
Site History  
 
A Site Compatibility Certificate (SCC) for seniors housing was approved on 7 October 
2020 by the Hunter and Central Coast Regional Planning Panel (HCCRPP) over the 
land proposed to be Lot 1 under the proposed subdivision.   
 
The development partner, Lincoln Place, lodged a development application with 
Council for a seniors housing development in accordance with the SCC approved in 
October 2020. The Lincoln Place development application was approved on 23 June 
2023 under DA16-2022-414-1. The approved seniors housing development 
comprised a staged construction of 6 residential flat buildings comprising 98 
dwellings, relocation of existing shed, associated car parking, access roads, clearing, 
site works and landscaping.  
 
The approval of the seniors housing development on the site (DA16-2022-414-1) is 
relevant to this subdivision as it will be contained on the proposed Lot 1.  
 
Key Issues 
 
The key issues identified in the assessment of the development relates to the lot size 
of proposed Lot 1 (1.5ha) which is a contravention of the standard under Clause 4.1 - 
minimum subdivision lot size of the PSLEP 2013. A detailed assessment of the 
development and proposed variation is contained within the Planner’s Assessment 
Report provided at (ATTACHMENT 3).  
 
Minimum Lot Size 
 
The proposed subdivision includes 1 lot (Lot 1) which is under the minimum lot size 
for the site prescribed under Clause 4.1 of the PSLEP 2013. Lot 1 is proposed to 
have a lot size of 1.5ha, which represents an 18.5ha departure from the 20ha 
minimum lot size.  
 
A request to vary the minimum lot size development standard has been submitted by 
the applicant in accordance with Clause 4.6 of the PSLEP. The request has been 
reviewed and the following is outlined in the variation request as grounds to vary the 
standard:   
 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2023 

PORT STEPHENS COUNCIL 129 

• The site currently contains 5 lots, 1 of which is 30.2 hectares with the others being 
0.18ha, 0.05ha, 0.009ha, 0.36ha, and 0.002ha respectively. Therefore, 4 of the 
existing lots are currently undersized with a variation range of 90% to 99% to the 
20ha PSLEP minimum lot size. 

 
• The existing undersized lots are not of a size or configuration suitable to 

accommodate the proposed or other potential land uses permissible in the RE2 
zone. The subdivision will create suitably sized allotments that can be developed 
appropriately in accordance with the RE2 zone objectives and Clause 4.1(a). 

 
• The proposal will not result in the fragmentation of rural areas given it is location 

within an urban area. 
 
• The zone objectives and objectives of Clause 4.1 are achieved despite the non-

compliance. 
 
• The proposed subdivision makes better use of the available land by rationalising 

the historical and unorderly cadastral boundaries across the site.  
 
Based on the above grounds, it is considered the zone objectives and objectives of 
Clause 4.3 are achieved despite the non-compliance. There are also sufficient 
environmental planning grounds to justify contravening the lot size standard and 
compliance with the standard is unnecessary in the circumstances of this application. 
 
It is considered that the Clause 4.6 variation request provided by the applicant 
adequately demonstrates that there are sufficient environmental planning grounds to 
justify varying the minimum subdivision lot size standard. On this basis, the minimum 
subdivision lot size variation is recommended for support. A detailed assessment 
against Clause 4.6 is contained within the Planners Assessment Report 
(ATTACHMENT 3).   
 
Conclusion  
 
As detailed in the Planner’s Assessment Report (ATTACHMENT 3), the application 
is considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments applicable to the proposed development.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The DA could potentially be challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications.  
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No  Development contributions are 
not applicable as no additional 
lots are proposed. 

External Grants No   
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Port 
Stephens Local Environmental Plan 2013 (PSLEP), Port Stephens Development 
Control Plan 2014 (DCP 2014) and associated State Environmental Planning 
Policies. A detailed assessment against these environmental planning instruments is 
contained within the Planner’s Assessment Report contained at (ATTACHMENT 3).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development provides positive impacts including, the separation of the 
18-hole golf course as a recreation asset and the proposed seniors housing 
development. This will facilitate the orderly development of additional housing stock 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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on the site to meet demand for seniors living. The subdivision will also allow for 
separation of on-site facilities, improved management of the golf course areas, 
thereby creating opportunities for combined social recreation and entertainment in a 
safe manner.  
 
Impacts on the Built Environment 
 
No physical works or changes to the built environment are proposed as part of the 
application. The proposed development is for subdivision only seeking to establish 
future allotments to better enable future development on the site. There are no 
adverse impacts on the built environment as a result of the proposed development. 
 
Impacts on the Natural Environment 
 
The proposed development does not propose any physical works and additionally, no 
vegetation is proposed to be removed. Therefore, there are no adverse impacts to 
the natural environment as a result of the proposal.  
 
CONSULTATION 
 
Consultation with internal sections and external referral agencies was undertaken, 
with no objections raised with regard to the proposed development. Consultation was 
undertaken with the public through the notification process.  
 
An integrated referral was sent to the Rural Fire Service (RFS) due to the 
development being for subdivision of land that supports residential development and 
is identified as bushfire prone. The NSW Rural Fires Service provided General Terms 
of Agreement (GTAs) which are attached in the recommended conditions of consent 
at (ATTACHMENT 1). 
 
Public Exhibition 
 
The DA was advertised and notified in accordance with the requirements of the Port 
Stephens Council Community Participation Plan. The application was exhibited for a 
period of 14 days from 10 July 2023 to 24 July 2023. During that time, no public 
submissions were received.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Recommended Conditions of Consent.   
3) Planner's Assessment Report.    
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COUNCILLORS’ ROOM 
 
1) Development Plans (available via the Councillors’ Dashboard). 
 
Note: Any third party reports referenced in this report can be uploaded to the 
Councillors’ Dashboard upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

302 Councillor Giacomo Arnott 
Councillor Glen Dunkley 
 
It was resolved that Notice of Motion 1 be brought forward and dealt prior 
to item 4. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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NOTICE OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 23/327050 
  

 EDRMS NO: PSC2021-04195 
 
TOMAREE LODGE 
 
MAYOR:  RYAN PALMER 
 
THAT COUNCIL:  
1) Congratulates the community and the Tomaree Headland Heritage Group for 

their tireless advocacy on the future use of Tomaree Lodge. 
2) Takes a strategic leadership role by demonstrating to the NSW Government its 

interest in the future of the Tomaree Lodge.  
3) Explores operational options and future management options that do not 

negatively affect Council's finances, with the community, the Tomaree Headland 
Heritage Group and any other interested groups. 

4) Commits to playing a role in planning the future of the Tomaree Lodge site 
being led by the NSW Government, including taking the necessary steps to 
formally establish a Master Plan. 

5) Acknowledges that currently up to $1.8 million is being spent on security 
and maintenance of the site and request that the NSW Government 
commits some of this funding be put forward for future planning. 
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

303 Mayor Ryan Palmer 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Congratulates the community and the Tomaree Headland Heritage 

Group for their tireless advocacy on the future use of Tomaree Lodge. 
2) Takes a strategic leadership role by demonstrating to the NSW 

Government its interest in the future of the Tomaree Lodge.  
3) Explores operational options and future management options that do 

not negatively affect Council's finances, with the community, the 
Tomaree Headland Heritage Group and any other interested groups. 

4) Commits to playing a role in planning the future of the Tomaree Lodge 
site being led by the NSW Government, including taking the necessary 
steps to formally establish a Master Plan. 
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5) Acknowledges that currently up to $1 million is being spent on security 
and maintenance of the site and request that the NSW Government 
commits some of this funding be put forward for future planning. 

 
 
Councillor Peter Francis returned to the meeting at 7:33pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: STEVEN PEART – COMMUNITY FUTURES 
DIRECTOR 
 
BACKGROUND 
 
Port Stephens Council (Council) understands that the Tomaree Lodge site holds 
significant value to the Port Stephens local community.  
 
Council supports the NSW Government’s commitment to retain the site in public 
hands for public and recreational use.  
 
Council made a submission to the Department of Communities and Justice (DCJ) on 
23 December 2022 as part of the Future use of Tomaree Lodge consultation process 
(ATTACHMENT 1). 
 
More than 500 survey responses and submissions were received throughout the 
consultation process, which DCJ is now collating and assessing. This included a 
number of submissions from local community groups, including that of Tomaree 
Headland Heritage Group. 
 
It is understood that DCJ continues to consider options for Tomaree Lodge, and 
remains committed to retaining the site for public and recreational use, in ways that 
celebrate its heritage significance, cultural importance and protect its unspoilt beauty 
and environmental value. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) Tomaree Lodge - Submission - 23 December 2023.    
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ITEM NO. 4 FILE NO: 23/159335 
 EDRMS NO: PSC2016-02183 

 
DISPLAY OF DEVELOPMENT APPLICATION INFORMATION ON DA TRACKER 
 
REPORT OF:  EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 

 
1) Continues to display DA information during the notification period in accordance 

with the requirements of the Environmental Planning and Assessment Act 1979 
(EP&A). 
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

304 Councillor Giacomo Arnott 
Councillor Jason Wells 
 
It was resolved that Council:  
1. Notes its desire to improve transparency and access to information 

for the public.  
2. Requests the General Manager to:  
a) From 1 February 2024, retain all published development application 

(DA) documents on the DA Tracker in perpetuity on the DA Tracker 
website in the same form as when it was published. Retention of DA 
documents should not be retrospective for DA's submitted prior to 1 
February 2024. 

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Glen Dunkley, Peter 
Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Mayor Ryan Palmer. 
 
The motion was carried. 
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ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
AMENDMENT 

 Mayor Ryan Palmer 
Councillor Glen Dunkley 
 
That Council defer the item to a Council meeting in early 2024 following a 
Two Way Conversation/workshop with the Mayor and Councillors. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Glen Dunkley and Steve Tucker. 
 
Those against the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer and Jason Wells. 
 
The motion was lost. 
 
BACKGROUND 
 
The purpose of this report is to present information relating to displaying development 
application information on Council’s DA Tracker. At its meeting of 11 April 2023, 
Minute No. 103 (ATTACHMENT 1), Council endorsed a Notice of Motion (NoM) 
requesting “a report back to Council with benchmarking and recommendations on 
how to display the documents associated with all DAs on the DA Tracker system on 
Council’s website, and how long those documents should be available for after they 
are uploaded”. 
 
Council has an obligation to make Council records available subject to various pieces 
of legislation; including the Government Information (Public Access) Act 2009 (NSW) 
(GIPA Act), Copyright Act 1968 and the Environmental Planning and Assessment Act 
1979 (EP&A Act). Council endeavours to provide access, through other means where 
possible.  
 
Council makes development application (DA) information available to members of the 
public during the notification period as stipulated by the EP&A Act. The EP&A Act 
provides a level of protection with respect to copyright during the public exhibition 
period, however once outside of the allowable notification period, the DA information 
is removed from the DA tracker in order to not constitute an infringement of 
Copyright. 
 
In addition, the Information and Privacy Commission (NSW) (the IPC) released a 
knowledge update, dated December 2019, entitled ‘The GIPA Act and Copyright’, 
which outlines the issues faced by local councils in navigating the conflicting 
requirements under the Copyright Act, GIPA Act and the EP&A Act. The IPC 
recommends that local councils should not publish any copyright material on 
websites or provide any copies (including by email) under the GIPA Act unless the 
copyright owner has expressly consented. However, for the purpose of fulfilling 
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Council’s functions under the EP&A Act, councils should continue to provide copies 
of DA plans and other copyright material, relying on the indemnity afforded through 
the notification period as stipulated by the EP&A Act. 
 
As such, the display of additional DA information online outside of the notification 
period as stipulated by the EP&A Act would be deemed in contravention of the GIPA 
requirements.  
 
Based on the benchmarking and review of Council’s legal obligations, it is 
recommended Council continue to only display DA information during the notification 
period, in accordance with the Environmental Planning and Assessment Act 1979 
(EP&A) and Government Information (Public Access) Act 2009 (GIPA). 
 
Post determination of a development application, DA information is available through 
the GIPA Act process. 
 
Council considered a Notice of Motion at its meeting on 13 July 2021 
(ATTACHMENT 2), which provides additional background to Council’s obligations 
and the process in dealing with requests for access to information. 
 
Council should be mindful that if an alternate recommendation is endorsed, there 
remains a risk that such an endorsement could be deemed unlawful and in 
contravention of legislation such as the Copyright Act 1968, the Government 
Information (Public Access) Act 2019 and the Privacy and Personal Information 
Protection Act 1998.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Strong economy, vibrant local 
businesses, active investment 

Support sustainable business 
development in Port Stephens 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council could be challenged on providing information in perpetuity on DA Tracker, in 
contravention to GIPA. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if 
Council publishes DA 
plans and other 
documents outside of the 
notification period under 
the EP&A Act, legal 
indemnification may not 
afforded. 

Medium Accept the recommendation. Yes 

 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development and 
Compliance Section. 
 
Internal 
 
Consultation has been undertaken with Council’s Governance Section Manager and 
the Executive Team. 
 
External 
 
Benchmarking of other Councils was undertaken which found varying results in 
relation to displaying documents on DA Tracker either during exhibition or in 
perpetuity. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Council Minute No. 103, 11 April 2023.   
2) Notice of Motion - 13 July 2021.    
 
COUNCILLORS’ ROOM 
 
1) Benchmarking Data. 

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil. 
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Mayor Ryan Palmer vacated the chair and left the meeting at 8.09pm. 
Councillor Glen Dunkley left the meeting at 8.10pm. 
 
The Deputy Mayor, Cr Leah Anderson chaired the meeting in the absence of the 
Mayor. 
 
ITEM NO. 5 FILE NO: 23/169887 
 EDRMS NO: PSC2021-00320-0009 

 
DRAFT SHOAL BAY PLACE PLAN 
 
REPORT OF:  BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes the draft Shoal Bay Place Plan Engagement Report (ATTACHMENT 1). 
2) Endorses the draft Shoal Bay Place Plan (ATTACHMENT 2) to be placed on 

public exhibition from 29 January 2024 to 25 February 2024. Should no 
submission be received, the draft Shoal Bay Place Plan be adopted, without 
further report to Council.  

 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

305 Councillor Leah Anderson 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Notes the draft Shoal Bay Place Plan Engagement Report 

(ATTACHMENT 1). 
2) Endorses the draft Shoal Bay Place Plan (ATTACHMENT 2) to be 

placed on public exhibition from 29 January 2024 to 25 February 2024. 
Should no submission be received, the draft Shoal Bay Place Plan be 
adopted, without further report to Council.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer, Steve Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to exhibit the draft Shoal 
Bay Place Plan (ATTACHMENT 2) from 29 January 2024 to 25 February 2024. This 
time frame allows for the Christmas holiday period, provides opportunity for 
engagement during the Public Exhibition period and alignment with other key 
engagement activities, including the Port Stephens Housing Strategy Review. 
 
Place Plans are plans that put people and places first. Place Plans start with our 
community values and priorities, and identify the unique local character of a place 
and the ways our community can shape, enhance or protect these aspects.  
 
A Place Plan is guided by strategic documents and puts a local filter on all of 
Council’s existing strategies to make one easy-to-read, action-oriented plan. It also 
includes an analysis of potential opportunities for a place in line with the community’s 
vision. Actions in Place Plans guide the way we plan for future land use, invest in 
new infrastructure, attract investment, and activate our streets.  
 
The draft Shoal Bay Place Plan aims to build on the community’s values and 
priorities that are performing well and puts a focus on the elements that require 
improvement. Council held a series of workshops, surveys and meetings with the 
local businesses and community members to explore these priorities and ideas for 
Shoal Bay in more detail (ATTACHMENT 1). 
 
As an outcome of this engagement, the draft Shoal Bay Place Plan responds to these 
priorities by including key actions relating to: 

 
• Encouraging community involvement and community led projects 
• The preparation of a draft Smart Parking Infrastructure Plan 
• Investigation of the potential for infill housing delivery in the local area. 
 
Community involvement 
 
The Shoal Bay Place Plan includes a range of actions that can be undertaken by the 
community and local businesses with the support of Council. These actions have 
been developed through extensive consultation undertaken during the development 
of the Place Plan. Key projects are mapped in the draft Shoal Bay Place Plan and will 
be used to inspire and encourage community led improvements. 
 
Smart Parking Infrastructure Plan 
 
At its meeting of 26 September 2023, Minute No. 218 (ATTACHMENT 3), Council 
considered a report seeking support for the introduction of Smart Parking and 
installation of Smart Parking infrastructure in Shoal Bay. 
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A draft Smart Parking Infrastructure Plan (SPIP) has been developed and includes a 
list of potential projects that would be funded by Smart Parking revenue. The SPIP 
has been compiled based on the outcomes of the technical investigations and 
feedback from Council. Community engagement has been undertaken on the Smart 
Parking program which included feedback on the draft SPIP and changes to parking 
regulations in the Shoal Bay area. 
 
Reported previously to Council, noting that the draft SPIP would be included in the 
Shoal Bay Place Plan, allowing for further engagement activities to be integrated into 
the public exhibition period for the draft Place Plan. This will provide the community 
with an extra opportunity to review the proposed SPIP and make comments prior to 
the Shoal Bay Place Plan being adopted.  
 
Investigation of infill housing opportunities 
 
Council is currently undertaking a review of the Local Housing Strategy in response 
to the NSW housing crisis. As part of this work, Port Stephens has been reviewed for 
areas that may be able to facilitate infill housing. Shoal Bay is a highly attractive 
location and demand for new housing in the area is considered high. 
 
To ensure that the high demand and future projected growth of Shoal Bay is 
appropriately planned for, community consultation was undertaken on the potential of 
new housing. A workshop was held on the existing and desired character, future land 
use, potential heights and design controls that they would like to see in place to guide 
the future development of Shoal Bay. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Develop a strategic program for Place 

Plans 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The public exhibition of the draft Shoal Bay Place Plan and associated community 
engagement activities will be undertaken using existing budgets. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
draft Shoal Bay Place 
Plan does not meet 
community expectations. 

Low Accept the recommendation.  
 
Extensive community 
engagement during the 
exhibition period will assist 
Council to understand 
community expectations and 
identify possible changes to 
be made to the draft Shoal 
Bay Place Plan. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social  
 
Place Plans aim to enhance the liveability of places in Port Stephens to improve 
community wellbeing. They respond to the community's values and aspirations. Place 
Plans enable a collaborative approach between residents, businesses and Council to 
deliver great place outcomes.  
 
The draft Shoal Bay Place Plan contains actions to inspire community involvement in 
creating a better place through conservation, beautification, connectivity and 
activation. 
 
Economic 
 
Shoal Bay is ideally positioned to leverage the growing visitor economy. Recent 
investments in the foreshore area and the Tomaree Coastal Walk will not only attract 
new visitors but are expected to offer opportunities for existing and future businesses.  
 
Additional investment in infrastructure and services is expected to improve liveability 
and wellbeing of the broader community. Upgrades to business areas, local events, 
and improved shopfronts to improve economic outcomes can be led by businesses 
and supported by Council and the community. 
 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Environmental 
 
Shoal Bay residents place a high value on the natural environment and the draft 
Place Plan aims to protect and celebrate this important asset. The draft plan 
recognises this and identifies a number of opportunities for projects, including clean 
up days, beachfront stabilisation and environmental volunteering. 
 
CONSULTATION 
 
Internal 
 
The draft Shoal Bay Place Plan has been prepared in consultation with the relevant 
sections of the Community Futures, Facilities and Infrastructure and Corporate 
Strategy and Support Directorates. 
 
External 
 
The Strategic Planning and Community Engagement teams have worked extensively 
with the Shoal Bay community to prepare a draft Shoal Bay Place Plan that 
accurately reflects the community’s values and aspirations.  
 
The engagement activities included: 
 
• Liveability Index survey completed in 2020 
• Community workshops commenced in 2022: 

o Workshop 1 – Exploring findings of the survey and setting priorities. 
o Workshop 2 – Generating ideas and making action plans 
o Workshop 3 – Focus on character, future land use, height, and design controls 
o Workshop 4 – Discuss parking & movement 

• An online survey to check-in on draft actions with the workshop participants in 
2023. 

 
The draft Shoal Bay Place Plan Engagement Report (ATTACHMENT 1) provides 
detailed information about the outcomes of the various engagement activities. 
 
If endorsed, the draft Shoal Bay Place Plan will be exhibited for an extended period 
until 25 February 2024, allowing for the Christmas shutdown period. 
 
Outcomes of the public exhibition process and any changes made to the draft plan 
would be reported to Council for endorsement with the final version of the Shoal Bay 
Place Plan. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Draft Shoal Bay Place Plan Engagement Report. (Provided under separate cover)   
2) Draft Shoal Bay Place Plan. (Provided under separate cover)   
3) Minute No. 218, 26 September 2023.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Mayor Ryan Palmer returned to the meeting at 8:23pm and resumed the chair. 
Councillor Glen Dunkley returned to the meeting at 8:23pm. 
 
ITEM NO. 6 FILE NO: 23/290538 
 EDRMS NO: PSC2021-01862 

 
COMMUNITY WELLBEING STRATEGY 
 
REPORT OF:  JANELLE GARDNER - COMMUNICATIONS AND CUSTOMER 

EXPERIENCE SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Draft Port Stephens Community Wellbeing Strategy as shown in 

(ATTACHMENT 1). 
2) Place the draft Port Stephens Community Wellbeing Strategy on public 

exhibition for a period of 28 days and should no submission be received, the 
strategy be adopted, without further report to Council.  

 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

306 Councillor Leah Anderson 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Endorse the Draft Port Stephens Community Wellbeing Strategy as 

shown in (ATTACHMENT 1). 
2) Place the draft Port Stephens Community Wellbeing Strategy on 

public exhibition for a period of 28 days and should no submission be 
received, the strategy be adopted, without further report to Council.  

3)  Develop an ‘Easy Read’ version of the Wellbeing Strategy and 
 Disability Inclusion Action Plan for public exhibition. 

 
Councillor Peter Kafer left the meeting at 8:23pm and did not return to the meeting. 
Councillor Giacomo Arnott left the meeting at 8:23pm. 
 
Cr Jason Wells requested the inclusion of point 3 in the motion, which was accepted 
by the mover. 
 
Councillor Giacomo Arnott returned to the meeting at 8:26pm. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement for the draft Port Stephens 
Community Wellbeing Strategy (the Strategy) (ATTACHMENT 1) and to place the 
Strategy on Public Exhibition from 29 January 2024 to 25 February 2024, allowing for 
the Christmas shutdown period. 
 
The Port Stephens Community Wellbeing Strategy has been designed to align the 
goals of social planning with the principles of liveability. The Strategy provides a  
roadmap for implementing measures that will improve the overall wellbeing of the 
community. By bringing together directions from a number of existing strategies and 
policies, the Strategy recognises the complexity and interconnectedness of elements 
that collectively contribute to the wellbeing of the community.  
 
This Strategy draws on actions from the Ageing Strategy, the Port Stephens Crime 
Prevention Plan, the Port Stephens Disability Inclusion Access Plan (DIAP) and, the 
Port Stephens Multicultural Policy to deliver an integrated approach to wellbeing. The 
strategy establishes the principles and the framework for Council and the community 
to work in partnership to create a place where individuals, regardless of their age, 
background or ability can lead healthy, happy and connected lives  
 
The draft Community Wellbeing Strategy outlines key objectives across three focus 
areas: 
 
• Access and inclusion – creating inclusive and welcoming places that encourage 

participation in community life. 
• Safe and secure – ensuring our community feels safe in our public spaces. 
• Connect and contribute – building resilience, capacity and skills to ensure our 

community can adapt and thrive in times of change. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Community Wellbeing Develop and implement the Community 

Wellbeing Strategy (CWS) to provide 
services and support for a diverse 
community 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
As the Strategy will be implemented with external grant funding and as part of ongoing 
operations, there are no direct financial resource implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants Yes  External grant applications are 
to be submitted as part of the 
implementation program.  

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Disability Inclusion Act 2014 commits the NSW Government to creating a more 
inclusive community in which mainstream services and community facilities are 
accessible to people with a disability to help them achieve their full potential. 
The Act requires the NSW Government and all public agencies, including local 
governments to develop a DIAP. The objectives of the Port Stephens DIAP have 
been integrated into the Strategy and the full DIAP is included as attachment 
(ATTACHMENT 2) to the Strategy. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the Disability 
Inclusion Act 2014 if it 
does not have a 
Disability Inclusion 
Action Plan.  

Low Adopt the recommendation. Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations will provide the framework for Council, the community 
and key partners to improve wellbeing, safety, inclusion and access. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There are no significant economic or environmental implications resulting from the 
adoption of the recommendations. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Communications and 
Customer Experience section.  
 
Internal 
 
Internal stakeholders have been involved in preparing the Strategy through a series 
of workshops as well as the review of draft actions and priorities.  
 
External 
 
Consultation for the Strategy has been undertaken over a series of conversations 
since 2021.  
 
Phase One was completed in 2021 and aimed to understand the priorities for 
improving inclusivity, wellbeing and access in Port Stephens. Phase 2, completed in 
July and August 2023, included consultation on the proposed themes, key objectives 
and actions, Over 700 individuals provided feedback across the various engagement 
phases.  
 
Community Wellbeing Strategy Engagement Reports for Phase 1 and Phase 2 have 
been included in (ATTACHMENT 2). 
 
In accordance with Local Government legislation, the Strategy will be placed on 
Public Exhibition for 28 days from 29 January 2024. Further engagement will be 
undertaken with the community during this period to seek their feedback and input 
into the actions outlined in the Strategy.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Community Wellbeing Strategy. (Provided under separate cover)   
2) Community Wellbeing Strategy Engagement Report - Phase 1 and Phase 2. 

(Provided under separate cover)    
 
COUNCILLORS’ ROOM 
 
Nil.  
 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2023 

PORT STEPHENS COUNCIL 205 

TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 7 FILE NO: 23/281839 
 EDRMS NO: PSC2021-04206 

 
REQUESTS FOR FINANCIAL ASSISTANCE 
 
REPORT OF:   TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE:  GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a) Nelson Bay Rugby Club - Mayoral funds – $2000 donation towards new goal 

posts at Bill Strong Oval. 
b) Port Stephens Sister Cities Committee – Mayoral funds - $700 donation towards 

purchase of books for 2024 school-based education program. 
c) Hunter Region Botanic Gardens – West Ward funds - $1500 donation towards 

new batteries for mobility vehicle to assist those with disabilities. 
d) Rotary Club of Raymond Terrace – Cr Leah Anderson – Rapid response funds - 

$500 donation towards Domestic Violence Awareness Day barbeque.  
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

307 Councillor Leah Anderson 
Councillor Glen Dunkley 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral and 
Ward funds to the following:- 
a) Nelson Bay Rugby Club - Mayoral funds – $2000 donation towards 

new goal posts at Bill Strong Oval. 
b) Port Stephens Sister Cities Committee – Mayoral funds - $700 

donation towards purchase of books for 2024 school-based education 
program. 

c) Hunter Region Botanic Gardens – West Ward funds - $1500 donation 
towards new batteries for mobility vehicle to assist those with 
disabilities. 

d) Rotary Club of Raymond Terrace – Cr Leah Anderson – Rapid 
response funds - $500 donation towards Domestic Violence 
Awareness Day barbeque.  
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS 
 
Nelson Bay Rugby 
Club 

Nelson Bay Rugby 
Club plays in the 
Premier Division of 
the Newcastle 
Hunter Rugby 
Union Competition. 

$2000 Donation towards 
new goal posts at 
Bill Strong Oval. 

Port Stephens 
Sister Cities 
Committee 

The Sister Cities 
Committee 
strengthens 
partnerships 
between Australian 
and international 
communities. 

$700 Donation towards 
purchase of books 
for 2024 school-
based education 
program.  
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WARD FUNDS 
 
Hunter Region 
Botanic Gardens 

The Hunter Region 
Botanic Gardens 
are managed and 
maintained by 
volunteers for the 
enjoyment and 
education of the 
people of the 
Hunter region and 
visitors from 
Australia and 
overseas.  

$1500  Donation towards 
new batteries for 
mobility vehicle to 
assist those with 
disabilities to tour 
the gardens.  

Rotary Club of 
Raymond Terrace 

Rotary is a 
network of 
neighbours, 
friends, leaders, 
and problem-
solvers who see a 
world where 
people unite and 
take action to 
create lasting 
change. 

$500 Donation towards 
Domestic Violence 
Awareness Day 
BBQ.  

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund the request. 
 
ATTACHMENTS 
 
Nil.  
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 23/329530 
 EDRMS NO: PSC2022-02308 

 
INFORMATION PAPERS 
 
REPORT OF:  TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE:  GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
Receives and notes the Information Papers listed below being presented to Council 
on 12 December 2023. 
 
 
No:       Report Title                                                                            Page: 
 
1 Carbon Neutrality 2025  213 
2 Royal Australian Historical Society Conference - Conference  
 Report 228 
3 Report on the Local Government NSW Annual Conference  
 - 12-14 November 2023 - Rosehill  239 
4 Delegations Report 252 
5 Council Resolutions 254 
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

308 Councillor Jason Wells 
Councillor Leah Anderson 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 12 December 2023. 
 
 
No:       Report Title                                                            
 
1 Carbon Neutrality 2025 
2 Royal Australian Historical Society Conference - 

Conference Report 
3 Report on the Local Government NSW Annual Conference  
 - 12-14 November 2023 - Rosehill  
4 Delegations Report 
5 Council Resolutions 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 23/278678 
 EDRMS NO: 79-2022-3-1 

 
CARBON NEUTRALITY 2025 
 
REPORT OF:  BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
BACKGROUND 
 
The purpose of this report is to provide a quarterly update on the development and 
implementation of a Carbon Neutral Action Plan for Council operations in accordance 
with the Council resolution from 11 April 2023, Minute No. 092 (ATTACHMENT 1). 
 
On 12 October 2021, Minute No. 275 (ATTACHMENT 2), Council committed to 
achieving carbon neutrality for Council operations by 2025.  
 
INFORMATION 
 
The below table provides an update on the deliverables required to prepare and 
implement a Carbon Neutral Action Plan for Council operations. 
 
Deliverable Status 
Engage Carbon Specialist. Complete. 
Review and update emissions data. Complete. 
Audit emission sources and establish potential emission 
reduction strategies. 

Complete. 

Modelling and evaluation of emissions reduction strategies 
and pathways. 

Draft 
Complete. 

Preparation and adoption of the Action Plan – An Action Plan 
outlining the actions and costs required to reduce emissions and 
achieve Carbon Neutral status by 2025 will be prepared.  

In Progress. 

Implementation and monitoring of the Action Plan – 
Implementation of the actions outlined in the Action Plan will begin 
with ongoing monitoring of each action's progress. 

Upcoming. 

 
Emissions Data  
 
Council’s carbon footprint calculation for the 2022 financial year has been completed, 
available in Table 1. 
 
Table 1: Port Stephens Council Carbon Footprints for 2021 and 2022 financial years 
including annual emissions reductions. 
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Financial Year Annual Emissions  
(t-CO2e.p.a) 

Annual Emission 
Reduction (%) 

2021 12,547 Nil. 
2022 7,586 39.6% 

 
Two of the largest sources of Council’s emissions are from electricity and fleet fuel 
usage. These are described in more detail below. 
 
Electricity Usage 
 
Council’s electricity usage in the 2022 financial year was responsible for 25.2% of the 
total carbon footprint. In January 2022, Council signed a renewable Power Purchase 
Agreement (PPA) which ensures 100% of Council’s electricity is provided from 
renewable energy sources. This initiative has reduced Council’s emissions from 
electricity to zero. 
 
Notwithstanding the PPA, Council has also undertaken a number of projects which 
have further reduced Council’s electricity consumption. These projects include: 
 
• A $900,000 investment in solar panels installed across Council’s pools, depots 

and community buildings 
• The conversion of Council managed streetlights to LEDs  
• Upgrading of sports field lighting to LEDs at Yulong Oval, Nelson Bay Netball 

Courts, Brandon Park, Nelson Bay Tennis Courts and Soldiers Point Tennis 
Courts 

• Council is currently undertaking further upgrades to field lighting at Tomaree 
Sports Complex, Salamander Bay and Bowthorne Oval, Wallalong. 

 
The further investment in renewable energy projects serves to reduce Council’s 
overall energy consumption and allows for these utilities savings to be reinvested into 
sustainability projects.  
 
A breakdown of Council’s electricity usage in 2022, which is now being used to target 
areas for future reduction projects, is available in Table 2.  
 
Table 2: Breakdown of Port Stephens Council electricity usage for the 2022 financial 
year. 
 
Council asset Percentage (%) 

Sports, parks, public lighting and amenities 33.1% 
Street lighting 23.8% 
Swimming pools 20.8% 
Buildings 17.4% 
Depots 2.6% 
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Council asset Percentage (%) 

Other 1.5% 
Emergency services 0.8% 
Total 100% 

 
Fleet Fuel Usage 
 
Council’s fleet includes a wide range of vehicles including light commercial, heavy 
vehicles and heavy plant (eg excavators, loaders and tractors). Investment in low or 
no emission vehicles and plant will make a significant impact on Council’s carbon 
footprint. Council is currently trialling a number of low emission small plant 
equipment, including, EV mowers and hand tools. Council continues to investigate 
viable long-term solutions for vehicles and plant. 
 
A breakdown of the fuel usage from Council’s fleet vehicles in 2022 is shown in Table 
3 below. 
 
Table 3: Port Stephens Council Fleet fuel consumption for the 2022 financial year. 
 
Fuel Type Percentage (%) 

Diesel 96.5% 
Petrol 3.5% 
Ethanol 0.1% 
Total 100% 

 
ATTACHMENTS 
 
1) Minute No. 092, 11 April 2023.   
2) Minute No. 275, 12 October 2021.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 23/305604 
 EDRMS NO: PSC2021-03482 

 
ROYAL AUSTRALIAN HISTORICAL SOCIETY CONFERENCE - CONFERENCE 
REPORT 
 
REPORT OF:  JASON WELLS - COUNCILLOR  
DIRECTORATE:  GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide information on the 2023 Royal Australian 
Historical Society Conference held in Wagga Wagga from 21-22 October 2023 
(ATTACHMENTS 1 and 2).  
 
ATTACHMENTS 
 
1) Royal Australian Historical Society Conference Program.   
2) Key Points from Conference.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 23/318437 
 EDRMS NO: PSC2021-04212 

 
REPORT ON THE LOCAL GOVERNMENT NSW ANNUAL CONFERENCE - 12-14 
NOVEMBER 2023 - ROSEHILL 
 
REPORT OF:  TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide information on the Local Government NSW 
Annual Conference (the Conference) held at the Rosehill Gardens Racecourse in the 
City of Parramatta from 12 to 14 November 2023. The Conference Program is 
included at (ATTACHMENT 1). 
 
The Conference commenced on Sunday 12 November 2023 with the presentation of 
the 2023 AR Bluett Memorial Award and the official opening of the Conference. The 
2023 recipients of the AR Bluett Award were Inner West Council in the Metro 
category and Singleton Council in the Regional/Rural category.  
 
Following this was a panel discussion including State members and research groups 
to discuss challenges around the housing crisis. The panel discussion highlighted 
that the housing crisis is not an issue limited to particular areas of the country but 
rather an issue that all councils across NSW are grappling with.  
 
Day 2 of the Conference included addresses from the LGNSW President, Cr Darriea 
Turley AM and the Minister for Local Government the Hon Ron Hoenig MP. In 
addition, the Australian Local Government Association President, Cr Linda Scott, also 
provided an update to the delegation.  
 
The remainder of the day was dedicated to the consideration of the business paper 
consisting of 131 motions on matters ranging from financial sustainability, elections, 
governance, workforce and skills, waste, housing, community, climate change and 
energy, planning, emergency management, environment, biodiversity, biosecurity, 
roads, transport, infrastructure and land. In addition, there were 107 category 2 
motions (ie motions that are not debated) covering issues such as improving cyber 
security in regional and rural NSW, escalating costs of local government elections, 
the emergency services levy, financial assistance grants, pensioner rebates, waste 
and recycling, rural and regional health care services and funding for rural and 
regional roads. This included the 2 motions put forward by Council to the Conference.  
 
A copy of the record of decisions from the Conference can be found at the following 
link on the Local Government NSW website:  
 
LGNSW Annual Conference 2023 Record of Decisions 
 

https://www.lgnsw.org.au/common/Uploaded%20files/Annual%20Conference%20documents/2023/LGNSW_Annual_Conference_2023_Record_of_Decisions.pdf
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The final day of the Conference included a panel presentation around the Financial 
Sustainability for Councils.  The key issues raised through the panel session included 
the recent IPART review of rate methodology, emergency response and recovery 
funding, cost-shifting to local government and access to sustainable funding 
programs for councils.  
 
A very informative presentation was provided on the demographics of Australia 
through to 2035 and the impacts on our workforce. The workforce is undergoing 
generational change with increasing Gen Y (millennials) and Gen Z cohort being part 
of the labour force. Some broad thought provoking ideas were also presented about 
the ongoing change to the workforce through the continued entry of Gen Alpha into 
the workforce over the next 10 years, particularly as this relates to communications, 
technology and the number of careers people are expected to undertake over their 
working life. It is clear from the data that local government will not be immune to 
these demographic shifts.   
 
This was followed by a panel session to discuss ways for local government to access 
a future workforce from under-employed markets. This included industry leaders 
outlining the opportunities of increased employment from under-employed sectors 
including women, older workforce segments and people with a disability.  
 
Next, the Grattan Institute provided an overview of the findings of its released study 
into a more sustainable road funding model for local government. The study outlines 
a number of areas for further consideration for Federal and State levels of 
government in providing a sustainable and effective roads funding model for councils. 
The report can be found at the following link.  
 
The Conference closed with informative sessions by the Commonwealth Department 
of Home Affairs around cyber security and by the NSW ICAC around insights and 
lessons from a range of local government related investigations.    
 
During the Conference a number of LGNSW executive and board positions were 
subject to an election by voting delegates. The outcome of the election for these 
positions is detailed here.  
 
The 2024 Conference will return to the regions and will be hosted by Tamworth 
Regional Council from 17 to 19 November 2024.  
 
ATTACHMENTS 
 
1) LGNSW 2023 Annual Conference Program.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 

https://grattan.edu.au/report/potholes-and-pitfalls-how-to-fix-local-roads/
https://lgnsw.org.au/Public/Public/About-LGNSW/Board/LGNSW-Board.aspx?hkey=f199cf91-a11b-4677-8d54-a03dec7bf3cd
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Nil. 
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ITEM NO. 4 FILE NO: 23/281878 
 EDRMS NO: PSC2009-00965 

 
DELEGATIONS REPORT 
 
REPORT OF:  TONY WICKHAM - GOVERNANCE SECTION MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of each occasion the Mayor and/or 
General Manager have exercised their delegations, other than under section 226 and 
335 of the Local Government Act 1993, which are conferred on each role. 
 
The report at (ATTACHMENT 1) provides details of the delegation exercised, such as 
the delegated authority, the date and the reason for exercising the delegation. 
 
ATTACHMENTS 
 
1) Delegations report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 
 
 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2023 
ITEM 4 - ATTACHMENT 1 DELEGATIONS REPORT. 

PORT STEPHENS COUNCIL 254 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2023 

PORT STEPHENS COUNCIL 255 

 
ITEM NO. 5 FILE NO: 23/305620 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF:  TIMOTHY CROSDALE - GENERAL MANAGER     
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Community Futures resolutions.   
2) Corporate Strategy and Support resolutions.   
3) Facilities and Infrastructure resolutions.   
4) General Manager's Office resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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QUESTIONS ON NOTICE
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ITEM NO. 1 FILE NO: 23/328916 
 EDRMS NO: PSC2021-04203 

 
QUESTIONS ON NOTICE / QUESTIONS WITH NOTICE 
 
REPORT OF:  BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receives and notes the information provided in response to Questions on 

Notice / Questions with Notice. 
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

309 Councillor Peter Francis 
Councillor Jason Wells 
 
It was resolved that Council receives and notes the information provided 
in response to Questions on Notice / Questions with Notice. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide a response to a question taken on or with 
notice in accordance with the Code of Meeting Practice. 
 
Item: Item No. 2 – Draft Local Infrastructure Contributions 

Plan – Amendment 3 
Councillor: Cr Jason Wells 

Date Received: 28 November 2023 

Question with Notice: Cr Wells queried the financial estimate for OSF11 – 
Aliceton Reserve, Karuah – landscaping, playground 
and recreation facilities. 
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Response: The financial estimate in the existing plan for OSF11 is 
confirmed as $250,000. 

 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 23/308841 
  

 EDRMS NO: PSC2021-04195 
 
ADVERTISING SIGNS - NELSON BAY ROAD 
 
COUNCILLOR:   LEAH ANDERSON 
 
THAT COUNCIL:  
  
1) Acknowledges some members of the community are concerned about the 

number of advertising signs along Nelson Bay Road, their impact on amenity, 
and the risk they pose to motorists. 

2) Requests the General Manager prepare a report detailing the current approach 
to compliance for unapproved signs and options for undertaking an ‘unapproved 
road side signage campaign’. 
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

310 Councillor Leah Anderson 
Councillor Giacomo Arnott 
  
It was resolved that Council: 
 
1) Acknowledges some members of the community are concerned about 

the number of advertising signs along Nelson Bay Road, their impact 
on amenity, and the risk they pose to motorists. 

2) Requests the General Manager prepare a report detailing the current 
approach to compliance for unapproved signs and options for 
undertaking an ‘unapproved road side signage campaign’. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND REPORT OF: STEVEN PEART – DIRECTOR COMMUNITY 
FUTURES 
 
BACKGROUND 
 
Council has been approached on numerous occasions by members of the community 
concerned about amenity and safety issues caused by road side signage along 
Nelson Bay Road that is potentially unauthorised. 
 
Council takes a risk based approach to compliance in line with Council’s Compliance 
policy, which relies on the NSW Ombudsman’s Guidelines for Enforcement as its 
framework. Unauthorised signage compliance is undertaken by Council’s Compliance 
Team following complaints from community members, or after routine inspections 
from various Council officers. Like any potential unauthorised activity, the decision to 
take compliance action is made having consideration to the potential impacts, safety 
risks and whether or not the decision to pursue the matter is in the public interest 
from a cost/benefit perspective. 
 
Council’s Compliance Team is responsible for a diverse range of compliance 
activities including unauthorised development, environmental health inspections and 
the broad range of Rangers’ activities.  
 
It is noted that many of the road side signs along Nelson Bay Road are large, 
significant structures that have been in place for many years. Consideration of an 
unapproved road side signage campaign would need to be reviewed against the 
current resourcing requirements of the Compliance Team. 
Preparing a report detailing the current approach to compliance for unapproved signs 
and options for undertaking an “unapproved road side signage campaign” will provide 
Council sufficient information to decide whether such a campaign is in the public 
interest from a cost/benefit perspective. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 23/327917 
  

 EDRMS NO: PSC2021-04195 
 
7 DAY MAKEOVER - RAYMOND TERRACE 
 
COUNCILLOR:   GIACOMO ARNOTT 
 
THAT COUNCIL:  
 
1) Notes the need for a community-led program of works and improvements in 

the Raymond Terrace CBD. 
2) Notes the success of the 7 day makeover programs elsewhere in Port 

Stephens. 
3) Requests the General Manager to: 
a) Investigate running a makeover-style program in-house to reduce costs using 

learnings from the previous makeovers in Port Stephens. 
b) Commence the discussion with Creative Communities International to obtain 

quotes for the cost of a 7 Day Makeover program at Raymond Terrace. 
c) Report back to Council with the cost of running the program in-house 

compared with Creative Communities to determine which pathway will be 
adopted to deepen community involvement in improving the Raymond Terrace 
CBD. 
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

311 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) Notes the need for a community-led program of works and 

improvements in the Raymond Terrace CBD. 
2) Notes the success of the 7 day makeover programs elsewhere in Port 

Stephens. 
3) Requests the General Manager to: 
a) Investigate running a makeover-style program in-house to reduce 

costs using learnings from the previous makeovers in Port Stephens. 
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b) Commence the discussion with Creative Communities International to 
obtain quotes for the cost of a 7 Day Makeover program at Raymond 
Terrace. 

c) Report back to Council by the end of February 2024 with the cost of 
running the program in-house compared with Creative Communities 
to determine which pathway will be adopted to deepen community 
involvement in improving the Raymond Terrace CBD. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this background is to provide information in relation to this Notice of 
Motion.  
 
The 7 Day Makeover program was created by the company called Creative 
Communities International (CCI) and has previously run successful programs at Anna 
Bay and Medowie in 2019 and 2021 respectively.  
 
The program is run and managed by CCI with assistance from Council, though the 
focus is on what the community can do to create a vibrant and usable space. This 
program not only brings community together increasing social interactions and 
connections, but improves the visual amenity of a town. This, in turn, leads to 
increasing numbers using the town space, leading to improved safety and increased 
business transactions for the neighbouring businesses. 
There are currently no dedicated funds allocated to the project and the outcome of 
proceeding with this project is based on Council gaining a grant or some other source 
of funds being allocated to the project.  
 
Should Council resolve to support this motion, a workshop will be arranged to discuss 
the scope and scale of the intended makeover program. Clarity and agreement on 
scale and scope will enable accurate identification of costs and inform any 
discussions with CCI in accordance with our procurement obligations and processes.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 23/328088 
  

 EDRMS NO: PSC2021-04195 
 
TOWN CENTRE IMPROVEMENTS COMMUNICATIONS 
 
COUNCILLOR:   GIACOMO ARNOTT 
 
THAT COUNCIL:  
1) Notes the importance of consultation with the community and Councillors on all 

town centre improvement activities to ensure the Council's directions and ideas 
are consistent with the wants and needs of the community. 

2) Notes that when town centre improvements occur, it can often lead to 
questions or concern from the community, and Councillors need to be 
equipped to answer questions. 

3) Requests the General Manager to: 
a) Ensure that all Council town centre improvements are reported to Councillors 

either in established quarterly catch ups or, where there is short notice, in 
direct emails to all relevant ward Councillors outlining Council's proposal and 
seeking feedback prior to the start of works, including extra works outside 
original scopes of works. 

 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2023 
MOTION 

312 Councillor Giacomo Arnott 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Notes the importance of consultation with the community and 

Councillors on all town centre improvement activities to ensure the 
Council's directions and ideas are consistent with the wants and 
needs of the community. 

2) Notes that when town centre improvements occur, it can often lead to 
questions or concern from the community, and Councillors need to be 
equipped to answer questions. 

3) Requests the General Manager to: 
a) Ensure that all Council town centre improvements are reported to 

Councillors either in established quarterly catch ups or, where there is 
short notice, in direct emails to all relevant ward Councillors outlining 
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Council's proposal and seeking feedback prior to the start of works, 
including extra works outside original scopes of works. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: JANELLE GARDNER – COMMUNICATIONS 
SECTION MANAGER 
 
BACKGROUND 
 
Council’s Communications and Engagement Strategy identifies the important role 
Councillors have in sharing news and information on Council projects and programs 
with the local community.  We also know that our Councillors are often the first point 
of contact for community enquiries and concerns and we are committed to ensuring 
all Councillors are well informed and aware of Council projects and works, particularly 
in our town centres and public spaces. 
 
Projects and works across our town centres are delivered by Council as part of our 
annual works plans. Town Centre improvement projects are generally identified 
through town centre strategies, public domain plans, infrastructure plans and, more 
recently place plans, all of which are formally adopted by Council. Given these 
documents are strategic in nature, the details of town centre improvement projects 
are subject to further detailed design and engagement with Councillors. These 
projects are largely externally grant funded meaning that the objectives, scope and 
timing is also agreed with the external funding body which needs to be formally 
acquitted.   
 
Officers will ensure that all Council led town centre improvements are communicated 
to Ward Councillors via the established quarterly Ward Catch Ups, emails, two-way 
briefings and PS News. Council staff will also ensure that any changes to agreed 
programs of work are communicated clearly with relevant Ward Councillors prior to 
works commencing. 
 
Should Council resolve in accordance with this motion, further discussions will be had 
with Councillors to agree on what is considered a town centre improvement project 
for the purposes of this motion. It is critical that this is agreed with Councillors so that 
teams have clarity on what is consulted and when, to ensure there is balance 
between delivery and Councillors’ ability to be engaged outside of normal scheduled 
engagement processes.  
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
There being no further business the meeting closed at 9:04pm. 


	The below table provides an update on the deliverables required to prepare and implement a Carbon Neutral Action Plan for Council operations.

