
MINUTES ORDINARY COUNCIL - 28 NOVEMBER 2023 

PORT STEPHENS COUNCIL 1 

MINUTES – 28 NOVEMBER 2023 

Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 28 November 2023, commencing at 5:56pm. 

PRESENT: 

Mayor Ryan Palmer 
Cr Leah Anderson 
Cr Giacomo Arnott 
Cr Matthew Bailey 
Cr Peter Kafer 
Cr Steve Tucker 
Cr Jason Wells 
General Manager 
Director Community Futures 
Director Corporate Strategy and Support 
Director Facilities and Infrastructure 
Governance Section Manager 

The meeting opened and was paused for 5 minutes in accordance with clause 
5.28(d) of the Code of Meeting Practice, due to a technical issue with the webcast. 
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273 Councillor Steve Tucker 
Councillor Jason Wells 
 
It was resolved that the apology from Cr Glen Dunkley be received and 
noted and leave of absence be granted for Cr Peter Francis. 
Note: Cr Chris Doohan was previously granted leave of absence for 28 
November 2023. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
  

Cr Jason Wells declared a pecuniary conflict of interest in Item 5. The 
nature of the interest is Cr Wells is an employee of the NSW 
Department of Education which is a recipient of funding. 
 
Cr Leah Anderson declared a less than significant non-pecuniary 
conflict of interest in Item 7. The nature of the interest is when preparing 
for this Council meeting, as per usual Cr Anderson closely examines 
every detail of the quarterly budget. Cr Anderson noticed a familiar 
business name on page 94 (List of Contractors) and Cr Anderson 
identified she was related to the owners of Aqua Logic Laundry 
Systems. 
 
Aqua Logic Laundry Systems is owned and operated by two cousins of 
Cr Anderson, based in Seven Hills, NSW. Whilst they are not close 
family and Cr Anderson has no connection to this business otherwise, 
the less than significant non-pecuniary conflict should be noted. 
 

 
274 Councillor Jason Wells 

Councillor Steve Tucker 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 14 November 2023 be confirmed. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried.
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ITEM NO. 1 FILE NO: 23/283463 
 EDRMS NO: PSC2022-02800 

 
MOTION TO CLOSE 
 
REPORT OF:  TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Sale of Closed 
Roads in Raymond Terrace. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) 
business.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  
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275 Councillor Jason Wells 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 1 on the Ordinary agenda 
namely Sale of Closed Roads in Raymond Terrace. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried.
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ITEM NO. 1 FILE NO: 23/266681 
 EDRMS NO: PSC2023-04100 

 
DRAFT AMENDMENT TO PORT STEPHENS DEVELOPMENT CONTROL PLAN 
2014 – CHAPTER B5 FLOODING 
 
REPORT OF:  BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Places the draft Port Stephens Development Control Plan 2014 Chapter B5 

Flooding (ATTACHMENT 1) as amended on public exhibition in the week 
commencing 15 January 2024 for a period of 28 days, if no submissions are 
received, adopt as recommended without a further report to council. 
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Councillor Jason Wells 
 
It was resolved that Council place the draft Port Stephens Development 
Control Plan 2014 Chapter B5 Flooding (ATTACHMENT 1) as amended 
on public exhibition by the end of November 2023, until 12 February 2024, 
with advertisement in the media of the public exhibition period to occur 
from 15 January 2024 and social media advertisement to occur 
throughout the whole period, with the Plan to return to Council following 
the exhibition period to consider adoption. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council endorsement to place the draft 
amendments to the Port Stephens Development Control 2014 (DCP) Chapter B5 
Flooding (ATTACHMENT 1) on public exhibition for a period of 28 days. The 
exhibition period will be delayed to account for the Christmas shutdown period. 
 
The proposed changes to Chapter B5 Flooding are in response to the outcomes of 
the NSW Flood Inquiry and a recent Land and Environment Court (LEC) decision 
(Ward v Port Stephens Council [2023] NSW LEC 1493) (Ward vs PSC). The NSW 
Flood Inquiry recommends actions for Councils and the State Government to 
discourage certain development in high risk flood areas. The Ward vs PSC LEC 
decision overturned Council’s refusal of a dwelling in a high hazard floodway and by 
virtue of the decision, identified a number of errors and inconsistencies in the drafting 
of Chapter B5 Flooding in the DCP. 
 
Based on the outcomes of the Ward vs PSC LEC decision, it was concluded that the 
existing DCP performance based controls for dwellings proposed in floodways are 
too ambiguous, subjective, open to interpretation, and set an unacceptably low bar 
for approval.  
 
This report recommends the DCP be amended to: 
 
• Prohibit the approval of residential development in low and high hazard floodways 
• Rectify drafting errors and inconsistencies in the DCP 
• Make minor changes to the objectives of the chapter to align with the outcomes of 

the NSW Flood Inquiry 
• Update definitions to reflect new terminology (ATTACHMENT 2). 
 
The proposed change would bring the DCP in line with the approach taken in the 
DCPs of other local Councils, including Lake Macquarie City Council, Maitland City 
Council, Cessnock City Council and the City of Newcastle. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no significant financial or resource implications for Council as a 
consequence of the proposed recommendations.  
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Division 3.6 of the EP&A Act relates to development control plans. Should Council 
resolve to proceed with the amendments, all necessary matters in preparing the plan 
will be carried out in accordance with the EP&A Act. 
 
Environmental Planning and Assessment Regulation 2021 (EP&A Regulation) 
 
Division 2 of Part 2 of the EP&A Regulation specifies the requirements for public 
participation. The recommendation is in accordance with the provisions of the EP&A 
Regulation. 
 
Port Stephens Development Control Plan 2014 (DCP) 
 
This report recommends the exhibition of proposed amendments to DCP Chapter B5 
Flooding to introduce objectives and development controls for future development to 
prohibit the approval of residential development in floodways.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council could be 
encouraging 
development that is 
inconsistent with the 
Flood Risk Management 
Manual and the limited 
legal indemnity relating 
to decisions made by 
Council in relation to 

Low Accept the recommendation.  Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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flooding under Section 
733 of the Local 
Government Act 1993 
may not be available. 

   

There is a risk that 
approving development 
in floodways could 
present an unacceptable 
and unnecessary risk to 
life for the occupants. 

Low Accept the recommendation. Yes 

There is a risk that 
prohibiting the approval 
of residential 
development in 
floodways could give 
less discretion for rare 
instances where a 
dwelling may be suitable 
in a floodway, such as 
where a dwelling is 
proposed to be raised on 
a fill pad above the 
Probable Maximum 
Flood level and flood free 
evacuation is available. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed amendments to DCP Chapter B5 Flooding are considered to have 
positive social, environmental and economic implications by ensuring that new 
development does not present:  
 
• new flood risk to communities, which if replicated could cause long-term 

unsustainable strain on emergency services personnel by increasing the number 
of dwellings in floodways that cannot be safely evacuated. 

• landowners being subject to financial implications caused by unaffordable 
insurance premiums and are considered uninsurable. 

• landowners being subject to financial implications of temporary accommodation 
when displaced, additional food costs preparing for isolation, and lost wages 
during isolation. 

• landowners and or occupiers being subject to undue stress, including emotional 
stress, caused by evacuation warnings, actual evacuation attempts and when 
isolated by floodwaters. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section to identify and consider any issues prior to exhibition.  
 
Internal 
 
Internal consultation has been undertaken with the Development Planning and 
Development Engineering Teams on the proposed objectives and development 
controls for flooding. 
 
External 
 
If supported, the proposed amendments to DCP Chapter B5 Flooding will be placed 
on public exhibition for a period of 28 days together with an Explanation of 
Amendments (ATTACHMENT 3). 
 
The amendments will be made available on Council’s website in accordance with the 
EP&A Regulation and the Port Stephens Community Participation Plan. 
 
Submissions on the proposed draft amendments to the DCP will be invited during the 
public exhibition period and, if submissions are received, they will be considered in a 
future report back to Council including any recommended post-exhibition changes. 
A submission summary table will be included with the post-exhibition report to Council. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Draft Port Stephens Development Control Plan 2014 Chapter B5 Flooding.   
2) Glossary - Port Stephens Development Control Plan 2014 Chapter B5 Flooding.   
3) Explanation of Amendments.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 23/251708 
 EDRMS NO: PSC2023-03567 

 
DRAFT LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN - AMENDMENT 3 
 
REPORT OF:  BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER     
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes that there were no submissions received during the exhibition period 
2) Approves the Port Stephens Local Infrastructure Contributions Plan – 

Amendment 3 as amended (ATTACHMENT 1). 
3) Provides public notice that the Port Stephens Local Infrastructure Contribution 

Plan – Amendment No. 3 has been approved, in accordance with the 
Environmental Planning and Assessment Regulations 2021 (NSW). 
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Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Notes that there were no submissions received during the exhibition 

period 
2) Approves the Port Stephens Local Infrastructure Contributions Plan – 

Amendment 3 as amended (ATTACHMENT 1), with all references to 
"Raymond Terrace Rural" changed to "Raymond Terrace & 
Hinterland", all references to "Raymond Terrace and the West" 
changed to "Raymond Terrace and the Hinterland", and the removal of 
RW1 in the Raymond Terrace and the Hinterland roadworks section, 
with Council to review the need for roadworks extending north of the 
existing roundabout, considering a lack of land ownership, the 
resultant fragmentation of land being used for farming purposes, and a 
reluctance from those in West Richardson Rd to have residential 
development in their area. The $200,000 cost of this item will be 
reapportioned without the report needing to return to Council. 

3) Provides public notice that the Port Stephens Local Infrastructure 
Contribution Plan – Amendment No. 3 has been approved, in 
accordance with the Environmental Planning and Assessment 
Regulations 2021 (NSW). 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MATTER ARISING 

278 Councillor Steve Tucker 
Councillor Leah Anderson 
 
It was resolved that the following items be added to the Works Plan Plus 
and placed on exhibition: 
1) Shared Pathways 
a) Shared pathway Strathmore Road, Mallabula to Skate Park 
b) Shared pathway Avenue of the Allies, Tanilba Bay – Diggers Drive to 
 Peace Parade 
2) Sports and Recreation Facilities  
a) Mallabula Sports Complex, Mallabula – Croquet Court 
b) Mallabula Sports Complex, Mallabula – Additional Tennis Court 
c) Tanilba Bay Golf Club – Provision of Cart Shed 
3) Koala Fence extension for the remainder of Port Stephens Drive. 
4) Implement a Street Tree Strategy and Tree Map. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcomes of the consultation 
undertaken on the draft Port Stephens Local Infrastructure Contribution Plan (LIC) – 
Amendment No. 3 (the Amendment) and to seek Council endorsement to make the 
Amendment (ATTACHMENT 1). 
 
Council collects local infrastructure contributions to support growth from new 
developments by funding community infrastructure such as local roads, pathways, 
parks and sporting facilities. Local infrastructure contributions are levied in 
accordance with Part 7 of the Environmental Planning and Assessment Act 1979 
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(EP&A Act) and the endorsed LIC plan. The funds collected must be allocated to the 
projects identified within the LIC plan. 
 
The LIC plan is amended on an annual basis to make administrative changes and to 
update projects identified to support growth and development.  
 
At its meeting on 12 September 2023, Minute No. 200 (ATTACHMENT 2), Council 
endorsed the draft Amendment for public exhibition. The draft was publicly exhibited 
for 28 days from Thursday 14 September 2023 to Thursday 12 October 2023 in 
accordance with the Environmental Planning and Assessment Regulations 2021 
(NSW) (EP&A Regulation).  
 
The exhibited draft amendment included the removal of infrastructure items, the 
amendment of the amounts required to deliver infrastructure items and the 
introduction of additional infrastructure items. 
 
The policy and administrative amendments to the LIC plan relate to: 
 
• Revoking the discount for caravan parks and moveable dwellings, unless the 

development is for short term tourist and visitor accommodation or an applicant 
can demonstrate the development will contribute to the supply of affordable 
housing 

• Changes to the expenditure of haulage funds 
• Clarifications regarding works to be undertaken in addition to haulage 
• Clarifications regarding mixed use development 
• Clarifications regarding conditioning for works and contributions 
• Replacement of any reference to the recently repealed Housing State 

Environmental Planning Policy (SEPP) 
• Replacement of occupancy rates 
• Clarification of pooling of funds. 
 
The removal of infrastructure items from the LIC plan relates to: 
 
• items that have been funded by the LIC plan and completed 
• items that have been funded by sources other than infrastructure contributions (i.e. 

grant funding) 
• items that are not considered feasible within the life of the plan due to population 

growth and contributions income within the catchment. 
 

The amendment of the amounts dedicated to infrastructure items from the LIC plan 
relates to: 
 
• increasing market values for the delivery of infrastructure and acquisition of land 
• increased scope of the infrastructure projects to be delivered. 
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The introduction of new infrastructure items into the LIC plan relates to: 
 
• the addition of infrastructure projects that have been identified as being required 

to support growth and development. 
 
The exhibited draft included the proposed contribution rates for each catchment 
shown in the table below. 
 
Contributions 
catchments  

Current 
contribution rate 

Proposed 
contribution 
rate 

Difference 

Raymond Terrace and 
the West 

$20,000 $20,000 $0 

Central Growth 
Corridor 

$20,000 $20,000 $0 

Tomaree $20,000 $20,000 $0 
Fern Bay $20,000 $20,000 $0 
Kings Hill Urban 
Release Area (URA) 

$26,713 $28,958 $2,245 

 
No submissions were received during the exhibition period.  
 
The following minor changes are proposed to the LIC Plan following exhibition: 
 
• Replacement of the word ‘clause’ with the word ‘section’ in relation to the EP&A 

Regulation 2021. 
 
This amendment is to reflect the changed naming convention within the EP&A 
Regulation 2021 and is administrative only. 
 

• Replacement of OSF11 within the Works Schedule of the Plan with OSF76.  
 
OSF11 was for ‘Aliceton Reserve – landscaping, playground and recreation 
facilities’. The funds for OSF11 have now been allocated to the works as 
described in the Plan, and therefore the item is exhausted. There has been noted 
need for additional works at Aliceton Reserve. As such OSF76 is for ‘Aliceton 
Reserve upgrades, ($250,000 and 100% apportioned) has been added to the LIC 
Plan with a staging threshold of 2026. This will allow for future works in Aliceton 
Reserve to be funded by the LIC Plan. 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The Amendment aims to secure contributions from development towards local 
infrastructure. Should the Amendment be adopted, it would enable funding and 
construction of essential public infrastructure to satisfy the demands of the future 
population. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  The preparation of the 
Amendment has been funded 
by local infrastructure 
contributions. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not be able 
to provide the necessary 
infrastructure to support 
new development if the 
Amendment is not 
adopted. 

Medium Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Part 7 of the EP&A Act authorises Council to collect local infrastructure contributions 
from new development. Conditions imposed on new development would be in 
accordance with an approved local infrastructure contributions plan. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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The Amendment has been prepared in accordance with Division 7.1 of the EP&A Act. 
It will enable contributions to be collected under sections 7.11 and 7.12. 
 
Environmental Planning and Assessment Regulations 2021 (EP&A Regulation) 
 
Part 9 of the EP&A Regulation relates to development contributions. The Amendment 
will amend the current contributions plan, pursuant to section 215(1). 
 
Section 212 sets out the particulars a local infrastructure contributions plan must 
contain. The Amendment is consistent with this clause. 
 
Section 213 sets out the exhibition requirements for amendments and draft 
contributions plans. The public exhibition of the Amendment was carried out in 
accordance with the EP&A Regulation, as detailed below. 
 
It is recommended that Council approve the Amendment as amended 
(ATTACHMENT 1). It is also recommended that a notice of the approval of the 
Amendment be published in accordance with section 215(3) of the EP&A Regulation. 
 
Environmental Planning and Assessment (Local Infrastructure Contributions) 
Direction 2012 (the Direction) 
 
The Direction sets maximum contribution rates for new development and 
development in URAs, unless a contributions plan is reviewed by the Independent 
Pricing and Regulations Tribunal. In Port Stephens, the maximum rate per residential 
lot is $20,000, and in the Kings Hill URA the maximum rate per residential lot is 
$30,000. As the proposed rates do not exceed these figures, the Amendment 
satisfies the Direction. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Amendment ensures an adequate standard of services and facilities can be 
provided in the Local Government Area without imposing a financial burden on the 
existing community. This has been balanced against the need to ensure 
unreasonable costs are not imposed upon new residential development, thereby 
reducing financial viability. Therefore, it is expected that the Amendment will have an 
overall positive economic impact. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
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Internal 
 
The Amendment has been prepared in consultation with the Development 
Contributions Analysis Team, Financial Services, Assets and Development 
Assessment and Compliance Sections. 
 
The projects in the Amendment have been aligned with Council’s Strategic Asset 
Management Plan and Capital Works Program, together with other strategic asset 
management documents including plans of management and adopted land use 
strategies. 
 
On 18 July 2023, a Councillor two way conversation was held to discuss the 
proposed amendment. 
 
External 
 
The draft Amendment was publicly exhibited for 28 days from Thursday 14 
September 2023 to Thursday 12 October 2023 in accordance with the EP&A 
Regulation 2021. There were no submissions received. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Port Stephens Local Infrastructure Contributions Plan. (Provided under separate 

cover)   
2) Minute No. 200, 12 September 2023.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 23/272493 
 EDRMS NO: 58-2023-2-1 

 
ADMINISTRATIVE AMENDMENT TO THE PORT STEPHENS LOCAL 
ENVIRONMENTAL PLAN 2013 
 
REPORT OF:  BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the administrative planning proposal (ATTACHMENT 1) to amend the 

Port Stephens Local Environmental Plan 2013.  
2) Forward the planning proposal to the NSW Department of Planning and 

Environment for a Gateway determination and request authority to make the 
plan. 

 
 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MOTION 

279 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council: 
1) Adopt the administrative planning proposal (ATTACHMENT 1) to 

amend the Port Stephens Local Environmental Plan 2013, with the 
deferral of points 1, 2, 3 and 5 from the report for consideration by the 
Mayor and Councillors at a workshop to determine the future strategic 
direction of Council on these proposals. 

2) Forward the planning proposal to the NSW Department of Planning 
and Environment for a Gateway determination and request authority to 
make the plan. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement to submit the 
administrative planning proposal (ATTACHMENT 1) to amend the Port Stephens 
Local Environmental Plan 2013 (LEP) to the NSW Department of Planning and 
Environment (DPE) for a Gateway determination. 
 
The objectives of the planning proposal are to make administrative amendments to 
the LEP to address minor matters that have recently been identified for improvement. 
The planning proposal seeks to make the following amendments: 
 
1. Amend Clause 4.1B Minimum lot sizes for dual occupancies, multi dwelling 

housing and residential flat buildings to: 
 

• Increase the minimum lot size for residential flat buildings from 450sqm to 
900sqm 

• Correct an error by omitting ‘despite clause 4.1’ in subclause (2) 
• Expand the clause objectives. 

 
2. Amend Clause 4.1E Boundary adjustments of land in certain rural, residential and 

conservation zones to limit its application to 2 lots. 
 

3. Amend Clause 4.3 Height of buildings to expand the objectives to include 
considerations for: 

 
• Natural topography 
• Solar access 
• Privacy 
• Visual amenity 
• Disruption of views. 
 

4. Adopt optional Clause 5.22 Special Flood Considerations. 
 

5. Amend Clause 7.23 to no longer apply a minimum street frontage of 15m to 
dwellings and dual occupancies in the Nelson Bay town centre. 

 
6. Amend Schedule 5 Environmental Heritage to correct the property address and 

mapping for item I79 Raymond Terrace Court House. 
 
7. Rezone land at Medowie State Conservation Area and Columbey National Park to 

C1 National Parks and Nature Reserves. 
 
8. Amend the Minimum Lot Size map to align with the Land Zoning Map at Kinross, 

Estate Heatherbrae (Lot 1401 DP 1272419). 
 
A community guide summarising the proposed amendments is provided in the 
Explanation of Amendments (ATTACHMENT 2).  
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Detailed justification for the proposed amendments is provided in the administrative 
planning proposal (ATTACHMENT 1).  
 
Should Council resolve to endorse the planning proposal, it will be forwarded to the 
DPE requesting a Gateway determination. Council will be requesting to be made the 
Plan Making Authority for the proposal.  
 
Following the issuing of the Gateway determination, the planning proposal would be 
publicly exhibited in accordance with any gateway conditions from DPE, prior to 
being reported to Council for determination. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Program to develop and implement 

Council's key planning documents 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial/resource implications for Council as a consequence of 
the recommendations of this report. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications for Council as a result of the 
recommendations of this report. 
 
Environmental Planning and Assessment Act, 1979 (EP&A Act) 
 
The planning proposal is being processed in accordance with Part 3 of the EP&A Act. 
Should Council resolve to endorse the planning proposal, it will be forwarded to DPE 
for a Gateway determination, including a request for Council to be made the Plan 
Making Authority. 
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Hunter Regional Plan 2041 (HRP) 
 
The planning proposal is consistent with the aims of the HRP, including protecting the 
biodiversity network, improving resilience to flood events and protecting productive 
rural landscapes. The planning proposal will give effect to the following objectives of 
the HRP: 
 
• Objective 6 – Conserve heritage landscapes, environmentally sensitive areas, 

waterways and drinking water catchments 
• Objective 7 – Reach net zero and increase resilience and sustainable 

infrastructure 
• Objective 9 – Sustain and balance productive rural landscapes. 
 
Port Stephens Local Strategic Planning Statement (LSPS) 
 
The LSPS identifies the 20-year vision for land use in Port Stephens and sets out 
social, economic and environmental planning priorities for the future.  
 
The planning proposal will give effect to the following planning priorities of the LSPS:  
 
• Planning Priority 2 – Make business growth easier 
• Planning priority 7 – Conserve biodiversity values and corridors 
• Planning Priority 8 – Improve resilience to hazards and climate change 
• Planning Priority 9 – Protect and preserve productive agricultural land. 
 
Port Stephens Local Housing Strategy (Live Port Stephens) 
 
The planning proposal will give effect to the following priorities and actions of Live 
Port Stephens: 
 
• Priority 3.1 – Facilitate new housing within urban areas 
• Priority 3.2 – Encourage a range of housing types and sizes 
• Action 15 – Consider opportunities to encourage the amalgamation of sites. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
LEP will contain 
administrative errors and 
redundant provisions if 
the amendment is not 
made.  

Medium Accept the recommendation. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
proposals for 
inappropriate 
development will be 
lodged, should the 
amendment not be 
made. 

Medium Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed amendments, whilst relatively minor in nature, are expected to deliver 
a range of positive social, economic and environmental outcomes, including: 
 
• Streamlined development assessment due to the correction of errors and 

anomalies 
• Improved consideration of flood affected land  
• Increased opportunity for new dwellings and dual occupancies in Nelson Bay due 

to the amendment of Clause 7.23 
• Improved urban design outcomes, particularly around residential flat buildings 
• Greater protection of conservation lands  
• Increased opportunities for industrial subdivision and new development in 

Heatherbrae 
• Greater protection of rural landscapes. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section to inform the planning proposal. 
 
Internal 
 
Consultation was undertaken with Development Planning and Development 
Engineering teams to develop and review the proposed amendments.  
 
All of the proposed items are supported by the relevant internal stakeholders.  
 
External 
 
Preliminary consultation has been undertaken with the Department of Planning and 
Environment (DPE) with no issues raised regarding the proposed amendments. All 
recommendations have been incorporated into the planning proposal. Due to the 
nature of the planning proposal, DPE advised the undertaking of preliminary 
consultation with authorities and government agencies would not be required. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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It is anticipated that consultation or referral of the planning proposal to authorities and 
government agencies may be required after Gateway determination. A Gateway 
condition may be imposed where an authority or agency has an interest in the 
proposal. 
 
The draft administrative planning proposal would be publicly exhibited in accordance 
with the Gateway determination. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Administrative Planning Proposal. (Provided under separate cover)   
2) Explanation of Amendments.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 23/215131 
 EDRMS NO: 79-2023-3-1 

 
RAMSAR LISTING FOR MAMBO WANDA WETLANDS 
 
REPORT OF:  BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION  

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Continues to support, promote and recognise the important ecological value of 

the Mambo Wanda Wetlands. 
2) Includes an action within the Port Stephens Coastal Management Program to 

update the Mambo Wetlands Plan of Management. 
 

 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MOTION 

280 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Continues to support, promote and recognise the important 

ecological value of the Mambo Wanda Wetlands. 
2) Includes an action within the Port Stephens Coastal Management 

Program to update the Mambo Wetlands Plan of Management. 
3) Writes to the State and Federal Environment Ministers requesting 

their view of the Mambo Wanda Wetlands for Ramsar listing, noting 
the resourcing and ongoing maintenance limitations of Port Stephens 
Council to achieve this outcome and requesting their consideration of 
transferring ownership or providing financial support in perpetuity to 
support a successful RAMSAR listing.  

4) Further discussions be undertaken with the Mayor and Councillors at 
a Two-way conversation with the objective of a clear pathway and 
outcomes. 

 
 
Cr Leah Anderson moved an amendment to include that Council “writes to the State 
and Federal Environment Ministers requesting consideration of the Mambo Wanda 
Wetlands for Ramsar listing, noting the resourcing and ongoing maintenance 
limitations of Port Stephens Council to achieve this outcome.” The amendment was 
accepted by the seconder. 
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Cr Giacomo Arnott moved an amendment to include additional wording to point 3 - 
“Requesting their consideration of transferring ownership or providing financial 
support in perpetuity to support a successful RAMSAR listing.” The amendment was 
accepted by the seconder. 
 
Mayor Ryan Palmer moved an amendment to add point 4, which was accepted by 
the mover and seconder. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide an overview of the requirements and 
implications of nominating the Mambo Wanda Wetlands as a Wetland of International 
Significance, under the Ramsar Convention. Matters relating to ongoing use and 
management of both the wetlands and adjacent properties is also addressed.  
 
At its meeting of 13 June 2023, Minute No. 007 (ATTACHMENT 1), Council resolved 
to request the General Manager to prepare a report for consideration of relevant 
matters relating to the potential for Ramsar listing of the Mambo Wetlands Reserve 
and the Wanda Wetlands Reserve. 
 
The Ramsar Convention is one of the oldest global environmental agreements and 
provides guidance on the management and use of the wetlands listed as 
internationally significant. There are 2,400 Ramsar sites worldwide, covering over 
2.5million square kilometres globally, including 67 sites in Australia. 
 
Nomination Requirements 
 
To be listed, Ramsar sites must meet at least 1 of 9 criteria, demonstrating that the 
wetland type is either representative, unique or rare. A site may also demonstrate 
that the wetland has a high value in conserving biodiversity through providing habitat 
for threatened species or ecological communities, waterbirds, fish and/or other non-
avian wetland dependant animal species. The expectation under the convention is 
that Ramsar Sites are listed in perpetuity. 
  
A potential nomination for the Mambo Wanda Wetlands could be considered for 
listing under the Ramsar Convention under the following 4 criteria: 
 
• Criterion 2: The wetland supports vulnerable, endangered, or critically 

endangered species or threatened ecological communities. 
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• Criterion 3: The wetland supports populations of plant and/or animal species 
important for maintaining the biological diversity of a particular biogeographic 
region. 

• Criterion 4: The wetland supports plant and/or animal species at a critical stage in 
their life cycles, or provides refuge during adverse conditions.  

• Criterion 8: The wetland is an important source of food for fish, spawning ground, 
nursery and/or migration path on which fish stocks, either within the wetland or 
elsewhere, depend. 

 
Clear evidence showing how the site meets the above criteria is required for listing. 
Nominations must be supported by the following documentation:  
 
• a cover letter requesting inclusion of the site on the Ramsar List, expressing 

support for the listing and commitment to the ongoing management of the site. 
• a Ramsar Information Sheet - which is a detailed description of the wetland and is 

to be updated every 6 years. 
• a boundary description and map(s). 
• an ecological character description. 
• a management plan or system.  
• a summary of consultative outcomes for the nomination.  
 
The nomination process can be lengthy and may require considerable resources, 
including, contracted specialists to undertake ecological surveys, community 
consultation and to prepare the required documentation, as noted above. 
 
While site nominations can be initiated by individuals, organisations, and a number of 
other entities, in practice majority of Ramsar site nominations are proposed and 
developed by the State or Territory governments. All proposed nominations on State 
or private land, require support from the relevant State government. The final 
decision to add a site to the Ramsar list rests with the Federal Government 
Environment Minister. 
 
Obligations and Responsibilities 
 
As Council owns the land occupied by the Mambo Wanda Wetlands, it would be the 
responsibility of Council to fund and implement the management of the site. This 
would be unusual for Ramsar sites, which in NSW are predominately made up of 
National Parks or Crown Lands. Examples include the Hunter Estuary Ramsar site, 
which is part of the Hunter Wetlands National Park, and the Myall Lakes Ramsar site, 
which is part of the Myall Lakes National Park.  
 
The landowner of a Ramsar site is required to manage the site to maintain its 
ecological character, and have procedures and monitoring in place to detect any 
threatening processes that may be impacting the site. The landowner is also 
responsible for taking action to manage and remediate the site if there has been a 
change in ecological character. 
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The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) 
requires Ramsar listed sites to have at least one management plan. The plan is to 
describe the ecological character of the wetland and the actions required to maintain 
and promote its conservation. The plan is to be based on an integrated catchment 
management approach, provide for continued monitoring and reporting, be created in 
consultation with the public and be reviewed at least every 7 years. The monitoring 
program is to be aimed at detecting change in the ecological character of the site. 
Should any changes occur the responsible landowner is required to report the 
changes to the Australian Government and the Ramsar Convention. 
 
Implications Post Listing 
 
Under the EPBC Act, the landowner is required to seek approval prior to undertake 
an action within or outside a declared Ramsar wetland if the action has, will have or 
is likely to have a significant impact on the ecological character of the Ramsar 
wetland. The action could be a project, a development, an undertaking, an activity or 
series of activities, or an alteration to any of these items. Examples of projects that 
could require approval include road and drainage maintenance, weed control, 
bushfire protection work or any other work that is not specifically listed in the 
management plan. Commonwealth approval would be required through the 
preparation of a Commonwealth referral. Similarly, any action proposed by another 
stakeholder adjacent to the site will need to consider whether the proposed action 
has, will have or likely to have a significant impact on the ecological character of the 
Ramsar wetland, and potentially require the preparation of a Commonwealth referral. 
This may impact on development application documentation, development approval 
timeframes and associated costs.  
 
Water Quality Considerations 
 
The national framework and guidance for describing the ecological character of 
Australian Ramsar Wetlands (DEWHA, 2008) identifies household sewage, urban 
waste water, and stormwater, as a priority threat. This could potentially have 
implications for the approval of the Ramsar listing as Council’s drainage network 
currently discharges stormwater into the Mambo wetlands. 
 
When preparing the management plan for the Ramsar site, a risk assessment must 
be included to address existing and future risks and how they may change the 
ecological character of the wetlands. The Wetland Risk Assessment Framework 
identifies five categories of causes of adverse change to the ecological character of a 
wetland, which includes: 
 
1) Changes to water regime 
2) Water pollution 
3) Physical modification 
4) Exploitation of biological products 
5) Introduction of exotic species. 
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Given Council has numerous stormwater outlets discharging into the Mambo Wanda 
Wetlands in a variety of locations there is a potential that this could be considered as 
a change to the water regime of the wetland. In addition, given the site is within an 
urbanised area, surrounded by residential and commercial properties, and including a 
sewage pumping station within the hydrologic catchment, the site may be considered 
unsuitable due to the potential for contaminated stormwater runoff and effluent 
surcharging creating potential water quality impacts. 
  
Existing Status of Wetlands 
 
The Mambo Wanda Wetlands are protected through its C2 - Environmental 
Conservation Zoning under the Port Stephens Local Environmental Plan 2013. The 
Mambo Wetlands is identified as ‘Coastal Wetland’ under the State Environmental 
Planning Policy (Resilience and Hazards) 2021. Both the Mambo and Wanda 
Wetlands have identified Endangered Ecological Communities and are identified on 
the NSW Biodiversity Values Map. These affectations offer a higher level of 
protection from surrounding development. 
 
There is an existing Mambo Wetlands Plan of Management (POM), prepared in 
2006, which provides a framework for the long term protection and management of 
the site. Due to the time that has passed since the documents development, the 
POM is due for a review. A review of the plan is estimated to cost approximately 
$75,000 (subject to market testing). A funding source has not been identified to allow 
for the update of the POM. It is recommended that an action be included in the Port 
Stephens Coastal Management Program to update the POM. This has the potential 
to attract State government grant funding and reduce the associated costs to Council. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Environmental sustainability Develop and deliver a program for 

Council leading the way to a sustainable 
and climate positive future. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The cost to prepare the nomination, including ecological surveys, is estimated to be a 
minimum of $150,000. A funding source has not been identified to support a potential 
Ramsar nomination or the associated ongoing maintenance requirements. 
 
Based on the size and current condition of the Mambo Wanda Wetlands, maintaining 
the ecological character of the wetlands to the standards required under the Ramsar 
Convention is estimated to cost upwards of $190,000 in the first year and $150,000 
annually after that. It is noted that Ramsar listing may improve access to grant 
funding however this cannot be relied upon as a recurrent funding source. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No  Currently $7,000 is budgeted 
annually for the natural area 
maintenance of the Mambo and 
Wanda Wetlands. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
council would not be able 
to maintain the 
ecological character of 
the wetland due to lack 
of funding. 

High  
 

Accept the recommendation. 
 
Continue to identify funding 
opportunities. 

No 

There is a risk that 
development adjoining 
the wetland will be 
subject to additional 
approvals resulting in 
delays and additional 
costs. 

Medium Accept the recommendation. 
 

No 

There is a risk that 
Council activities not 
detailed within the 
wetland management 
plan would be subject to 
EPBC approvals 
resulting in delays and 
additional costs. 

High 
 

Accept the recommendation. 
 

No 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Ramsar Listing of the Mambo Wanda Wetlands could lead to a greater level of 
protection and recognition as an internationally significant wetland. The cost of 
preparing and nomination and the required ongoing maintenance is not currently 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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funded and would require a funding source to be identifies and allocated. The 
Ramsar listing may attract additional grant funding however this is not guaranteed. 
The Mambo and Wanda Wetlands are protected through its C2 - Environmental 
Conservation Zoning and associated ‘Coastal Wetland’ status under State 
Environmental Planning Policy (Resilience and Hazards) 2021.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by Council’s Environmental 
Strategy team with the following teams to establish the requirements and any 
potential risks to internal teams that manage or carry out works within the wetlands.  
 
1) Public Domain and Services. 
2) Assets. 
3) Community Services. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Minute No. 007, 13 June 2023.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Jason Wells left the meeting at 6:41pm. 
 
ITEM NO. 5 FILE NO: 23/261731 
 EDRMS NO: PSC2023-03991 

 
ENVIRONMENTAL PROJECTS FUND 2023 TO 2024 
 
REPORT OF:  BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorses the allocation of $20,000 for the project applications under the 

Environmental Projects Fund 2023 to 2024 – annual grant round in accordance 
with the amounts and purposes below: 

a) $1,865 to Tilligerry Koala Forest to remove pine trees.  
b) $1,000 to Shoal Bay West Landcare to replace boundary poles and treat weeds 

in Anzac Park.  
c) $3,335 to Shoal Bay Public School to purchase a greenhouse and grow interest 

in native seed propagation.  
d) $5,000 to Hunter Region Botanic Gardens to showcase the beauty and diversity 

of the local region botanical species through garden development.  
e) $5,000 to Kent Guardians Landcare to support group community activities in the 

Greenplay Point area.  
f) $3,800 to Nelson Bay West Landcare to improve biodiversity and sustainability 

along the Bridle Path.  
 

 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MOTION 

281 Councillor Peter Kafer 
Councillor Steve Tucker 
 
It was resolved that Council endorses the allocation of $20,000 for the 
project applications under the Environmental Projects Fund 2023 to 2024 
– annual grant round in accordance with the amounts and purposes 
below: 
a) $1,865 to Tilligerry Koala Forest to remove pine trees.  
b) $1,000 to Shoal Bay West Landcare to replace boundary poles and 

treat weeds in Anzac Park.  
c) $3,335 to Shoal Bay Public School to purchase a greenhouse and 

grow interest in native seed propagation.  



MINUTES ORDINARY COUNCIL - 28 NOVEMBER 2023 

PORT STEPHENS COUNCIL 68 

d) $5,000 to Hunter Region Botanic Gardens to showcase the beauty and 
diversity of the local region botanical species through garden 
development.  

e) $5,000 to Kent Guardians Landcare to support group community 
activities in the Greenplay Point area.  

f) $3,800 to Nelson Bay West Landcare to improve biodiversity and 
sustainability along the Bridle Path.  

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement for the allocation of funding from 
the Environmental Projects Fund 2023 to 2024. 
 
The Environmental Projects Fund provides opportunity for community and schools to 
deliver environmentally focused projects that benefit the local environment. The focus 
of these projects or activities should be to improve biodiversity and sustainability, 
protect local ecosystems, and encourage student participation and education in the 
community. 
 
Applications for the 2023 to 2024 round of funding opened on 1 September 2023 and 
closed on 30 September 2023. Applications were invited for funding up to the value 
of $5,000 per project, with a $20,000 funding allocation. A total of 8 applicants 
applied for the Environmental Projects Fund. 6 applications were successful, with 1 
project being partly funded. 
 
The assessment process was carried out in accordance with the program guidelines. 
 
Unsuccessful applicants will be contacted and advice provided on more relevant 
funding streams along with support to assist in future funding applications.  
 
A total of $20,000 is recommended for funding. A summary of successful applications 
is provided in (ATTACHMENT 1).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
 



MINUTES ORDINARY COUNCIL - 28 NOVEMBER 2023 

PORT STEPHENS COUNCIL 69 

FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes $20,000  
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications related to the adoption of the 
recommendation. 
 
Council provides financial assistance in accordance with Section 356(1) of the Local 
Government Act 1993. Council manages the Environmental Projects Fund in 
accordance with the Grants and Donations policy. 
 
Recipients of funding under the Environmental Projects Fund shall accept full 
responsibility for the liability of any programs or projects funded. All recipients must 
provide evidence of appropriate insurance, as required. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of adverse 
public perception 
regarding projects that 
are funded. 

Low Adopt the recommendation. 
 
Ensure proper processes are 
followed in accordance with 
the Environmental Projects 
Fund guidelines and 
conditions of funding. 

Yes 

There is a risk that some 
grant recipients may fail 
to comply with required 
terms of funding, 
reporting and acquittal 
processes. 

Low Adopt the recommendation. 
 
Through ongoing 
communication ensure 
proper processes are 
followed in accordance with 
the Environmental Projects 
Fund guidelines and 
conditions of funding. 

Yes 

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Environmental Projects Fund supports ongoing investment in local 
environmental groups, Council Volunteer Groups and Schools within the Port 
Stephens LGA. 
 
Council’s Environmental Projects Fund allows for the production and delivery of 
environmental projects and activities that are accessible and beneficial for the Port 
Stephens Community, leading to positive social, economic and environmental 
outcomes. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Futures 
Directorate. Schools, environmental groups and Council Volunteer Groups were all 
directly contacted about the upcoming grant round, followed by promotion on PSC 
Social Media to raise awareness among the community. 
 
Copies of funding guidelines and information on how to apply through Smarty Grants 
were made available via the Council website.  
 
Council Officers provide support to grant applicants. Ongoing support to successful 
applications will be provided by the Natural Systems unit. This support works to build 
relationships, ensures project outcomes and funding requirements are met and 
encourages a broader community and environmental reach. 
 
Internal 
 
Collaboration with Council Officers responsible for administering other community 
grant programs was undertaken. The assessment panel was comprised of 
representatives from Strategy and Environment, Communications and Customer 
Experience, and Assets Sections.  
 
External 
 
The grant was advertised on Council's website, volunteer activities and social media 
throughout August 2023 and September 2023.  
 
Email updates were sent to all council-registered environmental volunteer groups in 
September 2023.  
 
Community drop-in sessions were available at local libraries during the application 
phase.  
 
OPTIONS 
 
1) Accept the recommendation. 
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2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Applications Summary.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil.  
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Councillor Jason Wells returned to the meeting at 6:42pm. 
 
ITEM NO. 6 FILE NO: 23/281834 
 EDRMS NO: PSC2023-04091 

 
COMMUNITY SUPPORT FUND (ROUND 1) 2023 TO 2024 
 
REPORT OF:  JANELLE GARDNER - COMMUNICATIONS AND CUSTOMER 

EXPERIENCE SECTION MANAGER  
DIRECTORATE: COMMUNITY FUTURES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorses the allocation of Community Support Funding to the amount of: 

a) $3,992 to Karingal Preschool to purchase computers and software to 
support whole group learning. 

b) $6,000 to Raymond Terrace Community Church for Community Christmas 
Hampers. 

c) $1,000 to Christian Outreach Centre – Global Care for outdoor shade cover 
for their free hot meal program.  

d) $6,000 to Caring for our Port Stephens Youth (COPSY) for correct 
technology for counselling, to enhance youth mental wellbeing. 

e) $1,500 to Hunter Volunteer Centre INC to hold two volunteer workshops. 
f) $2,000 to Port Stephens Art Centre for interior painting of the centre. 
g) $6,000 to Port Stephens Family and Neighbourhood Services (PSFANS) for 

their website upgrade.  
h) $3,000 to Sports 4 All Ltd for a community program that increases women's 

and girl's participation in sports. 
i) $3,000 to Port Stephens FM Radio INC for radio station upgrade. 
j) $2,500 to Karuah Progress Association to develop a website to connect with 

the community. 
 

 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MOTION 

282 Councillor Giacomo Arnott 
Councillor Jason Wells 
 
It was resolved that Council endorses the allocation of Community 
Support Funding to the amount of: 
a) $3,992 to Karingal Preschool to purchase computers and software to 

support whole group learning. 
b) $6,000 to Raymond Terrace Community Church for Community 

Christmas Hampers. 
c) $1,000 to Christian Outreach Centre – Global Care for outdoor 

shade cover for their free hot meal program.  



MINUTES ORDINARY COUNCIL - 28 NOVEMBER 2023 

PORT STEPHENS COUNCIL 75 

d) $6,000 to Caring for our Port Stephens Youth (COPSY) for correct 
technology for counselling, to enhance youth mental wellbeing. 

e) $1,500 to Hunter Volunteer Centre INC to hold two volunteer 
workshops. 

f) $2,000 to Port Stephens Art Centre for interior painting of the centre. 
g) $6,000 to Port Stephens Family and Neighbourhood Services 

(PSFANS) for their website upgrade.  
h) $3,000 to Sports 4 All Ltd for a community program that increases 

women's and girl's participation in sports. 
i) $3,000 to Port Stephens FM Radio INC for radio station upgrade. 
j) Congratulates Karuah Progress Association in securing $9,500 in 

grant funding from the Foundation for Rural and Regional Renewal 
for the development of a Karuah website and revokes the allocation 
of $2,500 from Council for the same purpose. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement for the allocation of funding from 
the round 1 Community Support Fund 2023 to 2024. 
 
The Community Support Fund aims to build sustainable local communities and 
improve the liveability and wellbeing of the Port Stephens community. This grant 
welcomes applications from community groups and not-for-profit organisations 
seeking support for projects, activities and events that address community needs. 
 
The total amount of annual funding available is $70,000. Round 1 of the program 
opened on 28 August 2023 to 30 September 2023. A total of 16 applicants applied for 
the Community Support Fund. 10 applications were successful. 
 
The assessment process was carried out in accordance with the program guidelines. 
The assessment panel included 3 Councillors (1 from each ward), the Mayor and 2 
Council Officers.  
 
Unsuccessful applicants will be contacted and advice provided on more relevant 
funding streams along with support to assist in future funding applications.  
 
A total of $34,992 is recommended for funding. A summary of successful applications 
is provided in (ATTACHMENT 1).  
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  $34,992  
Reserve Funds No    
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments in adopting the recommendations. Council 
provides financial assistance in accordance with Section 356(1) of the Local 
Government Act 1993. Council manages the Community Support Fund in 
accordance with the Grants and Donations policy 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that funds 
to successful applicants 
may not be expended or 
projects uncompleted 
and/or not acquitted. 

Low Adopt the recommendation. 
 
Manage the grant 
administration process as 
per the program guidelines.  

Yes 

There is a risk that 
unsuccessful applicants 
are displeased with 
Council decision-making.  

Low Adopt the recommendation. 
 
Assess applications in line 
with guidelines. Provide 
feedback and grant writing 
support to unsuccessful 
applicants. 

Yes  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendation will result in improved social outcomes for the Port 
Stephens community through opportunities to generate social connections and 
improvements for community wellbeing. 
 
CONSULTATION 
 
The Mayor and Councillors (1 Councillor from each ward) participated as part of the 
assessment panel. 
 
Internal 
 
Internal consultation on the projects was undertaken with relevant units, including 
Vibrant Places and Communications. 
 
External 
 
The Community Funding Program was promoted through a range of media channels 
including print media, social media and digital newsletters. Information on the 
program was also shared with community groups and networks. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Application Summary.    
 
COUNCILLORS’ ROOM 
 
Nil. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 23/239448 
 EDRMS NO: PSC2017-00180 

 
QUARTERLY BUDGET REVIEW TO 30 SEPTEMBER 2023 
 
REPORT OF:  GLEN PETERKIN - FINANCIAL SERVICES SECTION 

MANAGER  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the amended budget (ATTACHMENT 1) presented as the Quarterly 

Budget Review to 30 September 2023.  
 

 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MOTION 

283 Councillor Leah Anderson 
Councillor Matthew Bailey 
 
It was resolved that Council approve the amended budget 
(ATTACHMENT 1) presented as the Quarterly Budget Review to 30 
September 2023.  
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide an update to Council on the 2023 – 2024 
budget. The Quarterly Budget Review to 30 September 2023 (ATTACHMENT 1) sets 
out the details of any variations between Council’s current budget and the proposed 
budget.  
 
Operating Budget 
 
The Quarterly Budget Review to 30 September 2023 has shown an increase in 
revenue by $2.733 million, which is largely due to the recognition of unspent grants 
being carried forward from prior years in addition to new grants.  
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Operating expenditure increased by $1.483 million which is largely due to the 
unspent grants being carried forward from prior years.  
 
Further information of the changes to the budget are outlined in the Operating 
Statement Variations as shown in (ATTACHMENT 1).   
 
Capital Budget 
 
The capital budget increased by $6.1 million largely due to the renewal of transport 
and building assets. These changes are predominately funded from external 
reserves.   
 
Further information of the changes to the budget are outlined in the Capital 
Statement Variations as shown in (ATTACHMENT 1).  
 
Performance Indicators 
 
All performance indicators are above the benchmark with the exception of cash 
restrictions. There is inadequate cash to cover internal and external reserves due to 
insufficient unrestricted revenue. Council is proactive in resolving this issue through a 
number of actions.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management Manage implementation of the Long 

Term Financial Plan 2023 to 2033. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council’s anticipated underlying result increased by $179,000 to $948,000. The 
movement from the original underlying result will be shown each quarter. 
 

 Surplus  
($) 000 

Deficit  
($) 000 

Budget 2023 - 2024 769  
September 2023 review 948  
December 2023 review   
March 2024 review   

 
 

Source of Funds Yes/No Funding ($) Comment 
Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   
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Source of Funds Yes/No Funding ($) Comment 
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
income and expenditure 
deviate from the budget 
which could impact on 
Councils ability to deliver 
its Operational Plan in a 
financially sustainable 
manner.    

High Periodic review and 
forecasting of the actual 
performance against the 
budget is undertaken 
regularly to ensure that 
approved expenditure levels 
and projected revenue 
streams remain sustainable. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council’s budget is fundamental for operational sustainability and the provision of 
facilities and services to the community.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section to discuss the overall financial result for the quarter.  
 
Internal 
 
• Executive Team.  

 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Quarterly Budget Review to 30 September 2023.    
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 23/280593 
 EDRMS NO: PSC2021-04195 

 
2023 TO 2024 FEES AND CHARGES - DEVELOPMENT APPLICATION 
AWARENESS CAMPAIGN 
 
REPORT OF:  ZOE PATTISON - DIRECTOR CORPORATE STRATEGY AND 

SUPPORT  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receives and note the submission received and response in relation to the draft 

Development Application Awareness Fee to be included in the 2023-2024 Fees 
and Charges (ATTACHMENT 1). 

2) Adopts a new Development Application Awareness Fee of $145 for all 
Development Applications as outlined in (ATTACHMENT 2). 
 

 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MOTION 

284 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Receives and note the submission received and response in relation to 

the draft Development Application Awareness Fee to be included in 
the 2023-2024 Fees and Charges (ATTACHMENT 1). 

2) Adopts a new Development Application Awareness Fee of $145 for all 
Development Applications as outlined in (ATTACHMENT 2). 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide Council with information on the submission 
received during the public exhibition period for the Development Application (DA) 
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Awareness Fee prior to adopting this fee for inclusion in the 2023-2024 Fees and 
Charges. 
 
A report to consider the draft fee was considered by Council on 26 September 2023, 
with the fee subsequently placed on public exhibition from 27 September 2023 to 25 
October 2023. 
 
During the public exhibition period, 1 submission was received from the same 
business with a summary outlined in (ATTACHMENT 1). Further detail on the public 
submission and exhibition process is outlined under the consultation section of this 
paper. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Communication and engagement Deliver the 4-year program for the 

Communication and Engagement 
Strategy. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial implications are outlined in the table below.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other Yes $170,000 Email subscription service and 

weekly print advertising in both 
the Port Stephens Examiner and 
News of the Area. 
To recover these costs a new 
DA Awareness Fee of $145 for 
all DA’s lodged with Council. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to adopting the recommendations. Risks 
are identified in the table below. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a financial risk 
that Council will not 
recover its costs for 
advertising of DA’s in 
print media should 
Council not charge a 
Development Application 
Awareness Fee. 

Medium Adopt the recommendations. 
 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The use of print media advertising will increase transparency for Port Stephens 
residents and businesses in development application awareness. 
 
The cost of advertising is a financial liability for Council and it is deemed necessary to 
recover these costs via a Development Application Awareness Fee for all DA’s 
lodged with Council. 
 
CONSULTATION 
 
Public Exhibition occurred from 27 September 2023 until 5pm on 25 October 2023.  
Exhibition of the documents and opportunities to make a submission were promoted 
on Council’s website. Hard copies of the documents were also made available at the 
Administration Building and Council’s Libraries, with submissions able to be made via 
mail or email.  
 
Council received 1 submission from the same business which is summarised in 
(ATTACHMENT 1).  
 
An additional 1 submission was received outside of the public exhibition period and is 
not included in the summary at (ATTACHMENT 1). 
 
We value the time and effort taken by community members in reviewing the 
documents and providing submissions. Each submission receives a formal 
acknowledgement outlining that a further report would be considered by Council on 
any submissions received.  
 
Councillors have been provided with a copy of the un-redacted submission which is 
available in the Councillors Room for their consideration.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of Submission.   
2) Additional Fees and Charges 2023 to 2024.    
 
COUNCILLORS’ ROOM 
 
1) Copy of un-redacted submission. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 23/282296 
 EDRMS NO: PSC2023-02266 

 
2022 TO 2023 ANNUAL REPORT 
 
REPORT OF:  ZOE PATTISON - DIRECTOR CORPORATE STRATEGY AND 

SUPPORT  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Annual Report for the Financial Year 2022 to 2023 

(ATTACHMENTS 1 & 2). 
 

 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MOTION 

285 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Endorse the Annual Report for the Financial Year 2022 to 2023 

(ATTACHMENTS 1 & 2). 
2) Publishes the Community Satisfaction Survey separately to the 

Annual Report as its own document in the minutes of this meeting, 
with the Survey still being reported on in this annual report and all 
annual reports going forward, and for it to be reported separately in 
future, and for the 2024 Community Satisfaction Survey to 
commence in March or April 2024 to re-align the Survey with its 
regular timing.  

 
 
Councillor Giacomo Arnott left the meeting at 7:01pm. 
Councillor Giacomo Arnott returned to the meeting at 7:04pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
 



MINUTES ORDINARY COUNCIL - 28 NOVEMBER 2023 

PORT STEPHENS COUNCIL 105 

COMMUNITY SATISFACTION SURVEY 
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BACKGROUND 
 
The purpose of this report is to present to Council and the community the Annual 
Report 2022 to 2023. The Annual Report is in 2 volumes:  
 
 Volume 1 is the report of activities and operations of Council for the financial year 

to 30 June 2023, reporting on statutory requirements and Council’s achievements 
in implementing its Delivery Program (ATTACHMENT 1).  

 Volume 2 is the audited financial statements of Council to 30 June 2023 
(ATTACHMENT 2).  

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver the Integrated Planning and 

Excellence program. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Volume 1 of the Annual Report contains a summary of Council’s financial 
performance, capital expenditure and governance across the whole of Council’s 
operations. As at 30 June 2023, Council achieved its organisational target of an 
underlying financial result better than budget.  
 
Volume 2 of the Annual Report contains Council’s financial position and audited 
accounts.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Annual Report has been prepared in accordance with Section 428 of the Local 
Government Act 1993.  
 
The Annual Financial Statements were adopted by Council at the Council meeting of 
24 October 2023.  
 
Section 428(5) of the Local Government Act 1993 states:  
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"A copy of Council’s Annual Report must be posted on Council’s website and 
provided to the Minister and such other persons and bodies as the regulations may 
require. A copy of Council’s Annual Report may be provided to the Minister by 
notifying the Minister of the appropriate URL link to access the report on Council’s 
website.”  
 
Subject to endorsement of the Annual Report by Council, officers will place the 
Annual Report 2022 to 2023 on Council's website, in Council Libraries and advise the 
Office of Local Government.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that failure 
to provide the Annual 
Report within the 
legislated timeframe 
could lead to reputational 
loss and a breach of the 
Local Government Act 
1993.  

Low Adopt the recommendation 
prior to 30 November 2023. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council is committed to transparent reporting and accountability to our community. 
 
 
The Annual Report 2022 to 2023 provides information on Council’s performance 
across a range of social, economic and environmental indicators. 
 
This report also outlines Council’s achievements and challenges for 2022 to 2023, 
including sourcing additional external grant funding to provide services and 
infrastructure.  
 
The theme for this year’s report is ‘Strong Foundations’. The report is designed to tell 
the story of the achievements made over the past year, the focus on ensuring the 
fundamentals of the organisation were strong, and our ability to now focus on future 
improvements and innovations. 
 
CONSULTATION 
 
Compilation of the Annual Report 2022 to 2023 has occurred in consultation with the 
following stakeholders: 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Internal  
 
• Executive Team.  
• Section Managers.  
• Council Officers.  
 
Information was gathered from across Council to compile the Annual Report 2022 to 
2023.  
 
External 
 
If endorsed by Council, the Annual Report 2022 to 2023 will be placed on Council’s 
website, with the appropriate web link advised to the Office of Local Government and 
hard copies distributed to Council’s Libraries and the State Library of New South 
Wales.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Annual Report 2022 to 2023 - Volume 1. (Provided under separate cover)   
2) Annual Report 2022 to 2023 - Volume 2. (Provided under separate cover)    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 23/253540 
 EDRMS NO: PSC2005-2795 

 
POLICY REVIEW - INFORMATION & DIRECTION SIGNS IN ROAD RESERVES 
POLICY 
 
REPORT OF:  JOHN MARETICH - ASSETS SECTION MANAGER     
DIRECTORATE: FACILITIES AND INFRASTRUCTURE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Information and Direction Signs in Road Reserve Policy 

shown at (ATTACHMENT 1). 
2) Place the revised Information and Direction Signs in Road Reserve Policy, as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted, without a further report to 
Council. 

3) Revoke the Information and Direction Signs in Road Reserve Policy dated 23 
February 2021, Minute No. 030 should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MOTION 

286 Councillor Leah Anderson 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Endorse the revised Information and Direction Signs in Road Reserve 

Policy shown at (ATTACHMENT 1). 
2) Place the revised Information and Direction Signs in Road Reserve 

Policy, as amended on public exhibition for a period of 56 days and 
should no submissions be received, the policy be adopted, without a 
further report to Council. 

3) Revoke the Information and Direction Signs in Road Reserve Policy 
dated 23 February 2021, Minute No. 030 should no submissions be 
received. 

 
 
Councillor Peter Kafer left the meeting at 7:19pm. 
Councillor Peter Kafer returned to the meeting at 7:23pm. 
 
Cr Giacomo Arnott moved an amendment to increase the period of public exhibition 
to 56 days in point 2 of the motion. The amendment was accepted by the mover and 
seconder. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised 
Information and Direction Signs in Road Reserve Policy (the policy) (ATTACHMENT 
1) and place on public exhibition. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
The intent of the policy is to manage the type and number of information, advertising 
and directional signs that may be displayed within Council's road reserves. 
 
This policy refers to signage within the road reserve only and does not relate to 
signage on private property or in Council recreation reserves, which is dealt with in 
separate policies and NSW legislation. The types of signs covered by this policy are 
advertising locality and facility, directional, advertising structures, regulatory/warning 
and advisory and parks and reserves. 
 
The regulation of signage is a function of Council and contributes to the orderly 
display of signs across the Local Government Area. Control of signs within the road 
reserve is necessary to reduce visual clutter that could otherwise detract from the 
natural environment of Port Stephens and potentially reduce the effectiveness of 
essential traffic and road safety signs.  
 
The Information and Direction Signage in Roads Reserve Code (ATTACHMENT 2) 
supports the policy by providing the technical and physical type and location of 
appropriate signage.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide, manage and maintain 

community assets in accordance with the 
SAMP 2023-2033 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
This policy review will not require any additional budget or resources for the 
management of information and directional signs if the existing levels of service 
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continue. The minimal income gained from introducing and installing new signs is 
placed into the local road recurrent road maintenance budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal implications in reviewing this policy. 
 
It should be noted that there is sometimes conflict between the desired state of 
'having minimal signs' the policy promotes and the actual enforcement when an 
illegal sign appears. The enforcement of illegal signage is guided by Council’s 
Compliance Policy which seeks to ensure fair and balanced outcomes. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
signage will not meet 
requirements in terms of 
type and placement 
resulting in visual clutter 
and reduced 
effectiveness of required 
signs on the road 
reserve. 

Low Adopt the policy. Yes 

There is a risk that 
without a consistent 
hierarchy of signs this 
will lead to the 
community not having a 
sense of place or visitors 
not taking the most direct 
route to the desired 
location. 

Low Adopt the policy. Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
 
Includes Social, Economic and Environmental Implications. 
 
The continued regulation of the placement of information, advertising and directional 
signs within Council's road reserves will assist in reducing visual clutter while allowing 
business operators to display essential guidance for potential customers. Reasonable 
limitation on the size and number of advertising signs that can be displayed will 
ensure that the visual amenity of the Port Stephens environment is maintained. 
 
Council seeks to assist in the creation of a vibrant business community by 
implementation of a fair and equitable signs policy. Driver safety, awareness and 
focus will all be improved through proper management of sign clutter. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
Review has been undertaken with Development Assessment and Compliance. 
 
External 
 
In accordance with local government legislation the draft Information and Direction 
Signs in Road Reserve Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Information & Direction Signs in Road Reserves Policy.   
2) Information and Direction Sign in Road Reserve Code.    
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 23/275391 
 EDRMS NO: PSC2015-02099 

 
POLICY REVIEW - FORESHORE VESSEL STORAGE POLICY 
 
REPORT OF:  JOHN MARETICH - ASSETS SECTION MANAGER  
DIRECTORATE: FACILITIES AND INFRASTRUCTURE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note submission (ATTACHMENT 1). 
2) Revoke the Foreshore Vessel Storage Policy dated 27 April 2021 (Minute No. 

098). 
3) Adopt the revised Foreshore Vessel Storage Policy shown at (ATTACHMENT 

2). 
 

 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MOTION 

287 Mayor Ryan Palmer 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Receive and note submission (ATTACHMENT 1). 
2) Revoke the Foreshore Vessel Storage Policy dated 27 April 2021 

(Minute No. 098). 
3) Adopt the revised Foreshore Vessel Storage Policy shown at 

(ATTACHMENT 2). 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement for the revised 
Foreshore Storage Vessel Policy (the policy) following public exhibition 
(ATTACHMENT 2).  
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The policy was placed on public exhibition from 13 September 2023 to 10 October 
2023. During the public exhibition 1 submission was received which has been 
summarised in (ATTACHMENT 1). The submission was in support of the policy with 
a request for additional rack/s near a location with existing storage rack. The 
response to submission is attached (ATTACHMENT 1). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide, manage and maintain 

community assets in accordance with the 
SAMP 2023-2033 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are nil financial/resource implications. 
 
The annual registration fee is documented and reviewed annually through the Port 
Stephens Council Fees and Charges process. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  The recommendation will not 
result in any financial or 
resource implications. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The removal of unregistered vessels can occur under the Public Spaces (Unattended 
Property) Act 2021. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
dinghy storage racks at 
Foster Park, Roy Wood 
Reserve and Dutchman’s 

Medium Terms and Conditions of 
registration state that space 
on the vessel storage racks 
is not guaranteed. If full,  

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Beach Reserve will 
reach capacity.   

 vessels will need to be 
stored securely adjacent to 
the area. 

  

There is a risk that 
unauthorised vessels 
may be left at foreshore 
reserves. 

Low Port Stephens Council 
Rangers to continue 
foreshore inspections. 

Yes 
 
 

There is a risk that the 
head height overhang 
from kayaks and canoes 
stored on dinghy racks 
will cause injury to the 
public. 

Medium  Restrict the permitted length 
of kayaks/canoes to 3 metres 
in the policy. This is 
consistent with dinghy 
restrictions. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 
 
Includes Social, Economic and Environmental Implications 
 
Recreational boating and watercraft provide recreational enjoyment of Port Stephens 
waterways. The interaction/balance between the general public recreation use of 
public land and vessel storage needs to be managed. This policy provides for the 
management of vessels to gain a better interaction/balance. 
 
CONSULTATION 
 
The policy was placed on public exhibition from 13 September 2023 to 10 October 
2023. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submission - Foreshore Vessel Storage Policy.   
2) Foreshore Vessel Storage Policy.    
 
COUNCILLORS’ ROOM 
 
1) Copy of full submission. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 23/281193 
 EDRMS NO: PSC2021-04206 

 
REQUESTS FOR FINANCIAL ASSISTANCE 
 
REPORT OF:  TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a) First National Real Estate Port Stephens – $2500 from Mayoral funds and 

$2500 from East Ward funds - donation towards sponsorship of ‘The Chopper 
Ball 2024’ supporting the Westpac Rescue Helicopter Service.  

b) Salamander Bay Recycling – Mayoral funds - $1230 donation towards DA fees 
associated with purpose built shed for Artisans Collective. 

c) Tilligerry Tennis Club (Foreshore Tennis) – Cr Steve Tucker – Rapid Response 
- $170 donation towards end of season tennis tournament.  
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Councillor Jason Wells 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral and 
Ward funds to the following:- 
 
a) First National Real Estate Port Stephens – $2500 from Mayoral funds 

and $2500 from East Ward funds - donation towards sponsorship of 
‘The Chopper Ball 2024’ supporting the Westpac Rescue Helicopter 
Service.  

b) Salamander Bay Recycling – Mayoral funds - $1230 donation towards 
DA fees associated with purpose built shed for Artisans Collective. 

c) Tilligerry Tennis Club (Foreshore Tennis) – Cr Steve Tucker – Rapid 
Response - $170 donation towards end of season tennis tournament.  

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS 
 
First National Real 
Estate Port 
Stephens 
(supporting the 
Westpac Rescue 
Helicopter Service) 

The Westpac 
Rescue Helicopter 
Service flies 
helicopters from 3 
bases, providing 
emergency 
aeromedical 
services to people 
across Northern 
NSW. 

$2500 Donation towards 
‘The Chopper Ball 
2024’ supporting 
the Westpac 
Rescue Helicopter 
Service.  

Salamander Bay 
Recycling 

Salamander Bay 
Recycling (SBR) is 
an independent, 
not-for-profit 
recycling centre 
creating positive 
environmental 
outcomes and 

$1230 Donation towards 
DA fees 
associated with 
purpose built shed 
for an Artisans 
Collective. 



MINUTES ORDINARY COUNCIL - 28 NOVEMBER 2023 

PORT STEPHENS COUNCIL 170 

providing 
community support 
through local 
employment and 
grants. 

 
WARD FUNDS 
 
First National Real 
Estate Port 
Stephens  
(supporting the 
Westpac Rescue 
Helicopter Service) 

The Westpac 
Rescue Helicopter 
Service flies 
helicopters from 3 
bases, providing 
emergency 
aeromedical 
services to people 
across Northern 
NSW. 

$2500 Donation towards 
‘The Chopper Ball 
2024’ supporting 
the Westpac 
Rescue Helicopter 
Service.  

Tilligerry Tennis 
Club (Foreshore 
Tennis)  

Tilligerry Tennis 
Club is a social 
tennis club, with 
many members 
and non-members 
getting together for 
social tennis at set 
times each week, 
as well as casual 
court hire to the 
community. 

$170 Donation towards 
end of season 
tennis tournament.  

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund the request. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ATTACHMENTS 
 
Nil. 
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 13 FILE NO: 23/292184 
 EDRMS NO: PSC2022-02308 

 
INFORMATION PAPERS 
 
REPORT OF:   TIMOTHY CROSDALE - GENERAL MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
Receives and notes the Information Papers listed below being presented to Council 
on 28 November 2023. 
 
 
No:        Report Title                                                                        Page: 
 
1 Cash Investment Portfolio - October 2023 175 
2 Code of Conduct Annual Reporting 185 
3 Delegations Report 187 
4 Council Resolutions 189  
 
 

 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MOTION 

289 Councillor Steve Tucker 
Councillor Jason Wells 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 28 November 2023. 
 
 
No:        Report Title                                                                   
 
1 Cash Investment Portfolio - October 2023  
2 Code of Conduct Annual Reporting  
3 Delegations Report  
4 Council Resolutions  

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried.
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ITEM NO. 1 FILE NO: 22/325572 
 EDRMS NO: PSC2017-00180 

 
CASH INVESTMENT PORTFOLIO - OCTOBER 2023 
 
REPORT OF:  GLEN PETERKIN - FINANCIAL SERVICES SECTION 

MANAGER  
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 31 October 2023. 
 
ATTACHMENTS 
 
1) Cash Investment Portfolio - October 2023.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 23/267627 
 EDRMS NO: A2004-0984 

 
CODE OF CONDUCT ANNUAL REPORTING 
 
REPORT OF:  TONY WICKHAM - GOVERNANCE SECTION MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide the Code of Conduct complaint statistics for 
the reporting period 1 September 2022 to 31 August 2023, in accordance with Part 
11 of the Procedures for the Administration of the Model Code of Conduct for Local 
Councils in NSW (Procedures).  
 
All complaints received concerning the Mayor, Councillors and the General Manager 
are required to be reported to Council annually in accordance with Part 11 of the 
Code of Conduct Procedures. 
 
The statistics required by Part 11 are shown below: 
 
Code of Conduct statistics from 1 September 2022 to 31 August 2023 
 
a) The total number of Code of Conduct complaints made 

about Councillors and the General Manager under the Code 
of Conduct in the year to September (the reporting period). 

12 

b) The number of Code of Conduct complaints referred to a 
conduct reviewer during the reporting period. 

0 

c) The number of Code of Conduct complaints finalised by a 
conduct reviewer at the preliminary assessment stage 
during the reporting period and the outcome of those 
complaints. 

0 

d) The number of Code of Conduct complaints investigated by 
a conduct reviewer during the reporting period. 

0 

e) Without identifying particular matters, the outcome of 
investigations completed under these procedures during the 
reporting period: 

• No matters were completed during this period. 

0 

f) The number of matters reviewed by the Office during the 
reporting period and without identifying particular matters, 
the outcome of the reviews. 

0 

g) The total cost of dealing with Code of Conduct complaints 
made about Councillors and the General Manager during 
the reporting period, including staff costs. 

$33,153 
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ATTACHMENTS 
 
Nil. 
 
COUNCILLORS’ ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 



MINUTES ORDINARY COUNCIL - 28 NOVEMBER 2023 

PORT STEPHENS COUNCIL 187 

 
ITEM NO. 3 FILE NO: 23/281804 
 EDRMS NO: PSC2009-00965 

 
DELEGATIONS REPORT 
 
REPORT OF:  TONY WICKHAM - GOVERNANCE SECTION MANAGER  
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of each occasion the Mayor and/or 
General Manager have exercised their delegations, other than under section 226 and 
335 of the Local Government Act 1993, which are conferred on each role. 
 
The report at (ATTACHMENT 1) provides details of the delegation exercised, such as 
the delegated authority, the date and the reason for exercising the delegation. 
 
ATTACHMENTS 
 
1) Delegations Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 23/281799 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF:  TIMOTHY CROSDALE - GENERAL MANAGER     
DIRECTORATE: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Community Futures resolutions.   
2) Corporate Strategy and Support resolutions.   
3) Facilities and Infrastructure resolutions.   
4) General Manager's Office resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 28 NOVEMBER 2023 
MOTION 

290 Councillor Peter Kafer 
Councillor Jason Wells 
 
It was resolved that Council move into confidential session. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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CONFIDENTIAL 
 
ITEM NO. 1 FILE NO: 23/257974 
 EDRMS NO: PSC2022-02800 

 
SALE OF CLOSED ROADS IN RAYMOND TERRACE 
 
REPORT OF:  ZOE PATTISON - DIRECTOR CORPORATE STRATEGY AND 

SUPPORT     
DIRECTORATE: CORPORATE STRATEGY AND SUPPORT 
 
ORDINARY COUNCIL MEETING - 28 NOVEMBER 2023 
MOTION 

291 Councillor Giacomo Arnott 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Agrees to finalise closing roads 1 and 2 outlined below in the 

confidential report, with the intent of road 1 to be for a dual occupancy, 
or medium density housing such as manor housing, with the sale after 
road closure to be done on an EOI basis with this goal in mind. 

2) Engages in an EOI for road 3 with community housing providers and 
local development companies to determine interest in high density 
housing on this lot, with the outcome of the EOI to return to Council for 
consideration of whether to continue with the road closure. 

3) Agrees to sell the closed roads 1 and 2 as detailed in the confidential 
report upon completion of the administrative process to close the 
roads. 

4) Authorises the Mayor and General Manager to sign all documents 
required to complete the sales on behalf of Council as its authorised 
representatives. 

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ORDINARY COUNCIL MEETING – 28 NOVEMBER 2023 
MOTION 

292 Councillor Peter Kafer 
Councillor Giacomo Arnott 
 
It was resolved that Council move out of confidential session. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
 
 
 
 
 
There being no further business the meeting closed at 7:43pm. 
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