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MINUTES – 26 SEPTEMBER 2023 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 26 September 2023, commencing at 6:07pm. 
 
 
PRESENT: 
 

Cr Leah Anderson (Chairperson)  
Cr Giacomo Arnott  
Cr Matthew Bailey (entered the meeting at 
6:07pm after the commencement of the meeting) 

 

Cr Chris Doohan  
Cr Glen Dunkley  
Cr Peter Francis  
Cr Peter Kafer  
Cr Steve Tucker  
Cr Jason Wells  
General Manager  
Acting Director Community Futures  
Director Corporate Strategy and Support  
Acting Director Facilities and Infrastructure  
Governance Section Manager  
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212 Councillor Glen Dunkley 

Councillor Chris Doohan 
 
It was resolved that the apology from Mayor Ryan Palmer be received and 
noted. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
  

Cr Glen Dunkley declared a significant non pecuniary conflict of interest 
in Item 1.  The nature of the interest is Cr Dunkley has previously worked 
for the proponent. 
 
Cr Matthew Bailey declared a significant non pecuniary conflict of interest 
in Item 2. The nature of the interest is Cr Bailey is a family friend of the 
owners. 
 

 
 
213 Councillor Peter Francis 

Councillor Jason Wells 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 12 September 2023 be confirmed. 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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Councillor Glen Dunkley left the meeting at 6:11pm. 
 
ITEM NO. 1 FILE NO: 23/201143 
 EDRMS NO: 16-2023-14-1 

 
DEVELOPMENT APPLICATION 16-2023-14-1 - RESIDENTIAL FLAT BUILDING - 
70 MAGNUS STREET, NELSON BAY 
 
REPORT OF: EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuses Development Application DA No.16-2023-14-1 for the construction of a 

4 storey residential flat building (RFB) comprising 3 apartments, ground floor 
lobby, basement carpark and strata subdivision, for the reasons contained in 
(ATTACHMENT 1). 

2) Refuses the Clause 4.6 variation request to vary the minimum building street 
frontage control, for the reasons outlined in the Planners Assessment Report 
(ATTACHMENT 2).  

 
 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

214 Councillor Giacomo Arnott 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Refuses Development Application DA No.16-2023-14-1 for the 

construction of a 4 storey residential flat building (RFB) comprising 3 
apartments, ground floor lobby, basement carpark and strata 
subdivision, for the reasons contained in (ATTACHMENT 1). 

2) Refuses the Clause 4.6 variation request to vary the minimum building 
street frontage control, for the reasons outlined in the Planners 
Assessment Report (ATTACHMENT 2).  

 
 
Cr Kafer moved that the motion be put. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer and Jason Wells. 
 
Those against the Motion: Crs Matthew Bailey, Chris Doohan and Steve Tucker. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a development application (DA) 16-2023-14-1 
for a residential flat building comprising 3 residential apartments with basement car 
parking and strata subdivision to Council for determination. 
 
A summary of the DA and property detail is provided below: 
 
Subject Land: 70 Magnus Street, Nelson Bay 
Total Area: 490.7m2 
Zoning: R3 Medium Density Residential 
Submissions: 4 - Objection 
Key Issues: The key issues identified throughout the assessment of the 

DA relate to the proposed variation to the minimum street 
frontage development standard, non-compliance with building 
setback requirements, visual horizontal and vertical building 
proportions, bulk and scale, visual impact and insufficient 
parking. A detailed assessment of the DA is contained within 
the Planners Assessment Report (ATTACHMENT 2).  

Reasons for 
Refusal: 

• The proposed development is inconsistent with Clause 
7.23 - Minimum building street frontages for development 
in Zones R3 Medium Density Residential and Zone E1 
Local Centre of the Port Stephens Local Environmental 
Plan 2013, as the site does not have a minimum frontage 
of 15m or more. 

• Insufficient information has been provided to determine 
whether the proposal would compromise important views 
in the Nelson Bay Town Centre and from the foreshore 
area that would cause adverse impacts to the visual 
amenity and scenic quality of the coastal use area.  

• Insufficient information has been provided to determine the 
proposed development would not result in adverse 
acoustic impacts during operation of the development.  

• The proposed development is inconsistent with design 
excellence and character related objectives and 
requirements in Chapter D5 – Nelson Bay Centre of the 
Port Stephens Development Control Plan 2014 (DCP). 

• The proposed development fails to comply with the access 
and parking related objectives and controls contained 
within Chapter B8 – Road Network and Parking of the 
DCP.  
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• The proposed development would result in adverse 
impacts on the built environment of the locality. 

• The proposed development is not suitable for the site 
given its narrow street frontage and resulting adverse 
impacts. 

• The proposed development is not considered to be in the 
public interest as the development is inconsistent with the 
adopted policies and legislation that aim to promote the 
appropriate and orderly development of land.  

 
The DA has been reported to Council in accordance with Council’s ‘Planning Matters 
to be Report to Council Policy’ as the DA includes a request to vary a development 
standard by greater than 10%. The development standard is Clause 7.23 – ‘Minimum 
building street frontages for development in Zones R3 and B2’, and the extent of the 
variation proposed is 18.7% (2.81m). The minimum building street frontage control 
requirement is 15m and the site street frontage is 12.19m. A locality plan is provided 
at (ATTACHMENT 3). 
 
Proposal 
 
The application seeks consent for the construction of a 4 storey residential flat 
building (RFB) comprising 3 apartments, ground floor lobby, basement carpark and 
strata subdivision. Specific, details of the proposal include: 
 
• Demolition of an existing 2 storey dwelling and garage 
• Construction of a 17.5 metre high residential flat building containing 3 x 3-

bedroom units (located throughout levels 1-4) 
• Ground floor area containing pedestrian entrance, foyer, lobby, lift, utility rooms 

and communal area 
• Basement car parking level containing 6 spaces 
• Site works, installation of services and landscaping throughout each level.  
 
Site Description and History 
 
The subject site is known as 70 Magnus Street, Nelson Bay and legally described as 
Lot 12 DP 15998. The site currently contains a 2 storey dwelling house located in the 
northern portion of the site and a detached 3 car space garage located in the 
southern portion of the site. The site has direct frontage to Magnus Street in the 
south where vehicular access is provided. Laidler Walk Reserve is located directly to 
the sites north with Nelson Bay and the marina located further beyond.  
 
The site is surrounded by a mixture of residential and tourist development along 
Magnus Street and further beyond. The Port Stephens Marina Resort is to the south 
of the site and the D’Albora Marina to the north west. Residential development within 
the sites vicinity comprises single storey dwellings and apartment buildings. 
 
Key Issues 
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The key issues identified throughout the assessment of the proposed development 
relate to the proposed variation to the minimum street frontage development 
standard, non-compliance with building setback requirements, visual horizontal and 
vertical building proportions, bulk and scale, visual impact and insufficient parking. A 
detailed assessment of the DA is contained within the Planners Assessment Report 
(ATTACHMENT 2).  
 
Minimum street frontage 
 
The objective of Clause 7.23 of the Port Stephens Local Environmental Plan 2013 
(PSLEP 2013) is to ensure that, visually, buildings have appropriate overall horizontal 
proportions compared to their vertical proportions. Given the site is zoned R3 
medium density residential and is located within the Nelson Bay Precinct Area, this 
clause applies to the development. The clause requires that a building erected has at 
least one street frontage of 15m or more.  
 
The subject site fails to meet the minimum building street frontage for development in 
R3 zoned lands, prescribed under Clause 7.23 of the PSLEP 2013. The minimum 
building street frontage control is 15m and the site street frontage is 12.19m, 
representing an 18.7% (2.81m) variation to the development standard.  
 
The minimum street frontage control was adopted in 2020 as part of the Nelson Bay 
Town Centre Planning Proposal, which sought to increase building heights, floor 
space ratio controls and establish an urban design framework for the Nelson Bay 
Town Centre. As part of the Planning Proposal and subsequent LEP amendment in 
2020, the LEP introduced a requirement for new development in the Town Centre 
precinct to have a minimum primary street frontage. The purpose of the street 
frontage LEP requirement is outlined below:  
 
• To ensure that, visually, buildings have appropriate overall horizontal proportion 

compared to their vertical proportions 
• To provide appropriate dimensions and spacing to ensure adequate privacy 

between any residential component and the adjoining land use 
• To provide appropriate dimensions for the design of car park levels and ensure 

access is reasonably spaced along roads and lanes 
• To encourage consolidation of lots to facilitate development of commercial office, 

business, residential and mixed use buildings provided for under the PSLEP. 
 
Providing a minimum primary street frontage was intended to align with other 
development standards to ensure appropriate vertical to horizontal proportions of new 
buildings in the Town Centre as set out in the Delivery Program. 
 
The proposed development provides a scale and form that contravenes the purpose 
and objectives of this clause given the carpark area remains beyond the footprint of 
the building above, there is no deep soil capable of supporting trees or even mid-
sized shrubs, the side setbacks fail to comply with the Apartment Design Guide 
(ADG) requirements and result in adverse visual and amenity impacts. Noting the 
development fails to comply with Clause 7.23 and other design requirements in the 
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ADG, it is evident the site is not a sufficient size to accommodate a residential flat 
building of this scale. The purpose of the minimum street frontage control is to 
encourage lot consolidation to improve design outcomes in terms of character and 
visual impact. There are no physical site constraints along Magnus Street that would 
preclude lot amalgamation for the subject site and adjoining property, which would 
allow for a building form that achieves ADG setback and landscape requirements and 
also an appropriate overall horizontal proportion compared to the vertical proportions. 
This in effect would satisfy the objective and numerical standard of Clause 7.23.  
 
Urban Design Panel (UDP) 
 
Section 28 of State Environmental Planning Policy State Environmental Planning 
Policy No. 65 – Quality Design of Residential Apartment Development (SEPP 65) 
requires the consent authority (Council) to take into consideration advice obtained 
from a formalised design review panel. The proposed development was reviewed by 
Council’s Urban Design Panel (UDP) on 14 April 2022 prior to lodgement of the 
application and post lodgement on 9 March 2023. 
 
Council’s UDP were unable to support the proposed development due to a significant 
lack of landscaping, minimal side setbacks and building separation, excessive scale 
and perceptibility of the basement carpark, sterilisation of development on adjoining 
properties, visual and acoustic impacts. The UDP formed the view that the proposal 
is an overdevelopment of the site, that compromises the amenity of neighbours and 
forms as a concerning precedent for the development of narrow lots in the Nelson 
Bay locality. A more detailed discussion of UDP comments are contained within the 
Planners Assessment Report (ATTACHMENT 2). 
 
Clause 4.6 Variation - Minimum street frontage 
 
A written request to vary this development standard has been submitted by the 
applicant under Clause 4.6 of the PSLEP 2013. The submitted Clause 4.6 variation 
request is not considered to adequately demonstrate that there are sufficient 
environmental planning grounds to justify varying the minimum building street 
frontage control as outlined within the Clause 4.6 Assessment Report 
(ATTACHMENT 4). The key grounds for the Clause 4.6 not being supported relate to 
potential site sterilisation, inconsistent character and height proportions, visual 
impact, streetscape impact and amenity impacts to neighbouring properties.  
 
Setbacks  
 
The side setbacks and building separation proposed as part of the development are 
substantially below the minimum 6 metre setback required under the ADG and also 
the 3 metre setback required under the Multi Dwelling Housing DCP. Objective 3F-1 
of the ADG notes adequate building separation distances should be shared equitably 
between neighbouring sites, to achieve reasonable levels of external and internal 
visual privacy. The average setback of the proposed development is a nominal 1.62 
metres and well below the 6 metre requirement. The reduced setbacks as proposed 
are not supported for the following reasons: 
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• It is considered that the reduced setbacks will have adverse impacts on both 

external and internal visual privacy for future residents and neighbouring 
properties. The reduced setbacks will dominate the existing dwellings and 
adjoining buildings, resulting in the loss of sky views and result in actual and 
perceived overlooking 

• Noting the reduced setbacks proposed across all habitable levels of the building, 
increased noise transfer across neighbouring buildings and the streetscape is 
expected 

• The reduced setbacks have resulted in limited deep soil landscaping on the site 
which contributes to the bulk and scale of the development when viewed from the 
street, foreshore and rear reserve 

• The reduced setbacks result in an excessive scale and building form, creating 
adverse impacts to the streetscape, and results in a bulky facade in the vertical 
plane 

• The reduced setbacks would sterilise the reasonable development of 
neighbouring sites.  

 
The setbacks are consequently inconsistent with the objective of 3F-1 of the ADG.  
 
Noting the cumulative impact of the sites narrow street frontage and variations to 
ADG planning controls, it is considered the proposal will exacerbate adverse impacts 
on adjoining properties and the streetscape amenity, whilst sterilising the 
development of neighbouring sites.  
 
Car Parking  
 
Chapter B8 of the DCP provides on-site parking requirements for development. The 
proposal provides for 6 car parking spaces, with all spaces allocated to the 
apartments. In accordance with the on-site parking requirements outlined under B8 of 
the DCP, a total of 7 car spaces are required to cater for the development. The 
development fails to provide a visitor space and is therefore non-compliant with the 
DCP car parking requirements with a shortfall of 1 car parking space.   
 
In determining the appropriateness of this parking shortfall, the Traffic Impact 
Assessment (TIA) states that a parking occupancy survey that utilised aerial 
photographs was undertaken to determine the existing on-street parking demand 
within the vicinity of the site. The parking survey results indicate that the on-street 
parking supply typically has a low parking demand and can readily accommodate an 
increase in parking demand. Notwithstanding these results, the TIA does not give 
consideration to the Magnus Street bus route where existing conditions do not 
provide sufficient room for vehicles to park on either side of the road. The 
development has not appropriately considered impacts on existing transit 
movements. The development therefore fails to cater for the generated parking 
demand and will result in increased parking burden on public roads. 
 
On this basis, the proposed variation to DCP car parking requirements is not 
supported.  



MINUTES ORDINARY COUNCIL - 26 SEPTEMBER 2023 

PORT STEPHENS COUNCIL 13 

 
Conclusion  
 
As detailed in the Planners Assessment Report (ATTACHMENT 2), the proposed 
development is not consistent with the aims and objectives of the applicable 
environmental planning instruments, Apartment Design Guide and Council policies. 
The proposed development will result in adverse, privacy, visual and amenity impacts 
to adjoining properties, Nelson Bay foreshore and the streetscape, whilst also 
sterilising future development of neighbouring sites on Magnus Street.   
 
Based on the review by Council’s Urban Design Panel and matters outlined in this 
report, the proposed development is considered to be inconsistent with the 
developing and desired character of Nelson Bay. The proposed development will 
create visual unsightliness from nearby foreshore areas and has not been designed 
to a scale and built form that is compatible with the narrow lot dimensions. Based on 
the extent of non-compliances against LEP and ADG planning controls, the proposal 
is considered to constitute an overdevelopment of a narrow lot and the proposed 
building not suitable for the site. Moreover, the proposed development is not in the 
public interest as the development may reduce long-term housing supply prospects in 
Nelson Bay by sterilising the adjoining site from developing to its full capacity.  
 
Based on a detailed assessment of the proposed development, and with 
consideration to the inconsistences identified against the relevant State 
Environmental Planning Policies, PSLEP 2013, Apartment Design Guide (ADG), 
PSDCP 2014, the DA is recommended for refusal for the reasons contained in 
(ATTACHMENT 1).  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Deliver an annual program for Council to 

provide development services to 
enhance public safety, health and 
liveability 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the DA, s.7.11 
development contributions 
amounting to $40,000.00 would 
be applicable.  
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed development is inconsistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), 
associated State Environmental Planning Policies, Apartment Design Guide (ADG) 
and PSLEP 2013 as outlined in this report.  
  
Risk Risk 

Ranking  
Proposed Treatments  
 

Within 
Existing 
Resources?  

There is a risk that if 
the DA is approved, a 
third party may appeal 
the determination.  

Low Accept the recommendations.  
 

Yes 

There is a risk that if 
the DA is refused, the 
applicant may appeal 
the determination.   

Medium Accept the recommendations.  
 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development represents a modern residential flat building that will 
provide additional infill housing opportunities in the Nelson Bay area. The proposal 
will allow for the use of existing services and facilities in the locality without requiring 
upgrades that burden the public. The construction of the proposed development will 
provide employment opportunities in the locality and support the local building and 
development industries. This will have direct monetary input to the local economy, 
and the increased number of residents in the locality will provide ongoing economic 
input through daily living activities. There could however be adverse social outcomes 
to neighbours given the likely impacts of the development in terms of privacy and 
visual impact. The proposed may also have adverse social impacts by reducing long-
term housing supply prospects in Nelson Bay by sterilising the adjoining site from 
developing to its full capacity. 
 
Impacts on the Built Environment 
 
The proposed development will have a detrimental impact on the surrounding built 
environment. Nelson Bay foreshore exists further to the north of the site with the 
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commercial precinct to the east. Development within this locality must be compatible 
with the natural coastal setting whilst considering important view corridors to or from 
the foreshore.  
 
The site forms part of a short row of 12 metre wide lots, beyond which lot widths 
increase on both sides of the street. Building heights over these lots respond to lot 
widths, to establish a built form commensurate with lot dimensions. The built form 
throughout Magnus Street is characterised by lower scaled single dwellings and 
medium rise apartments over narrow lots (15m or less), and high rise apartments on 
consolidated lots with wider street frontages. The proposed building height will 
present 3.08m taller than the adjoining apartment building at 72 Magnus Street, 
consequently resulting in inconsistent height proportions with the built character of 
Magnus Street.  
 
Due to the sites small lot width, the proposal does not comply with numerous ADG 
and DCP controls and is inconsistent with the existing and desired future character of 
the area. Any development of the site should exhibit visually appropriate horizontal 
proportions compared to vertical proportions, to ensure the development does not 
impact on adjoining properties, the streetscape or prominent viewpoints within the 
locality. The vertical bulk perceived from important viewpoints, including the Victoria 
Parade public reserve to the rear, is set by a proposed roof height of 18.17m (not 
including lift and overrun) across a street frontage of 12.19m. As such, a significant 
difference in vertical and horizontal proportions (approximately 1.5:1) is perceived 
when viewed from these important viewpoints.  
 
Taking this into consideration, the proposed building envelope and scale of the 
development is not compatible with the natural setting and will adversely impact 
important view corridors to or from the foreshore. The proposed development is likely 
to create visual unsightliness from nearby foreshore areas, streetscape and 
adversely impact on the built environment and neighbouring properties.  
 
Impacts on the Natural Environment 
 
The proposed development would not adversely impact upon the natural environment 
as it does not contain any significant vegetation, koala habitat or threatened species 
habitat. The stormwater management system has been appropriately designed to 
reduce potential impacts on the natural environment. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process.  
 
Internal 
 
Internal consultation was undertaken with Council’s Development Engineer, Building 
Surveyor, Development Contributions Officer, Environmental Health Officer, Spatial 
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Services Officer and Councils Urban Design Panel (UDP). The referral comments 
from these officers have been considered as part of the Planners Assessment Report 
(ATTACHMENT 2). Council’s Development Engineering Team and Urban Design 
Panel were not supportive of the proposed development for reasons outlined in the 
Planners Assessment Report (ATTACHMENT 2).  
 
External 
 
External Consultation was undertaken with Ausgrid due to the sites proximity to 
overhead power lines. In response, no objection was made. The comments provided 
by Ausgrid were considered during the detailed assessment and are discussed within 
the Planners Assessment Report (ATTACHMENT 2). 
 
Public Submissions 
 
The application was publically exhibited from 9 February 2023 to 22 February 2023, 
in accordance with the provisions of the Port Stephens Council Community 
Engagement Strategy. During this time, 4 submissions opposing the development 
were received. A detailed response to these submissions is provided in the Planners 
Assessment Report in (ATTACHMENT 2).  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Reasons for Refusal.   
2) Planners Assessment Report. (Provided under separate cover)   
3) Locality Plan.   
4) Clause 4.6 Assessment Report.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Matthew Bailey left the meeting at 6:16pm. 
Councillor Glen Dunkley returned to the meeting at 6:16pm. 
 
ITEM NO. 2 FILE NO: 23/210498 
 EDRMS NO: 16-2023-29-1 

 
DEVELOPMENT APPLICATION 16-2023-29-1 FOR A DWELLING AT 226 SANDY 
POINT ROAD, CORLETTE 
 
REPORT OF: EVERT GROBBELAAR - DEVELOPMENT AND COMPLIANCE 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuses Development Application DA No. 16-2023-29-1 for the reasons 

contained in Reasons for Refusal (ATTACHMENT 1). 
 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

215 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council refuses Development Application DA No. 16-
2023-29-1 for the reasons contained in Reasons for Refusal 
(ATTACHMENT 1). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Glen Dunkley, Peter 
Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Crs Chris Doohan and Peter Kafer. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2023-29-1 
for a 1 into 2 lot Torrens title subdivision and dwelling at 226 Sandy Point Road, 
Salamander Bay to Council for determination. 
 
A summary of the DA and property details is provided below:  
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Subject Land:  226 Sandy Point Road, Salamander Bay (Lot 256 DP 730353) 
Total Area:  797.8m2 
Zoning: R2 Low Density Residential  
Submissions:  3 – Objections 
Key Issues:  The key issues relating to the proposed development include 

bushfire risk, use of community land, site suitability, public 
interest, economic impacts, and, insufficient information 

Reasons for 
Refusal: 

• The site is not suitable for the proposed development given 
the bushfire risk of the land 

• The development is inconsistent with the objectives of the 
Planning for Bushfire Protection 2019 

• The development relies on the use of Council owned 
community land for private development benefit 

• The development is not in the public interest 
• There is insufficient information to assess potential ecological 

impacts 
• The proposed development was not supported by the NSW 

Rural Fire Service 
• The development has the potential to result in financial or 

resource burdens on Council for private development benefit 
and is therefore not in the public interest. 

 
The development application has been reported in accordance with Council’s 
‘Planning Matters to be Reported to Council Policy’ as it has been called up by Mayor 
Palmer and Councillor Dunkley (ATTACHMENT 2).  
 
A locality plan is provided at (ATTACHMENT 3).  
 
Proposal 

The proposed development seeks consent for a staged development involving the 
removal of existing vegetation on the site, a 1 into 2 lot Torrens title subdivision, the 
construction of a detached 2 storey dwelling (one existing), and construction of a 
swimming pool. The proposed staging of the development is as follows: 
 
• Stage 1: 1 into 2 lot Torrens title subdivision creating the following lots: 

o Lot 1: 297.7m2 containing the existing dwelling on site. 
o Lot 2: 500.1m2 containing the proposed detached dwelling.  

• Stage 2: Construction of the detached dwelling and swimming pool on Lot 2.  
 

The detached dwelling proposed consists of 4 bedrooms, one with an ensuite, one 
bathroom and water closet, open plan living, kitchen, and dining area, a rumpus 
room, office, outdoor alfresco and attached double car garage. Access to the 
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proposed dwelling will be via a battle-axe handle from Sandy Point Road while the 
dwelling retained on Lot 1 will utilise the existing driveway from Sandy Point Road.  
 
Site Description and History 
 
The subject site (the site) is located within an established residential area, is a 
rectangular shaped lot, and has direct street frontage to Sandy Point Road. Mambo 
Wetlands Reserve (community land) is located immediately to the west of the site. 
The site currently contains an existing residential dwelling and minor landscaped 
vegetation. The topography of the site is generally flat, with a slight fall from east to 
west.  
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to bushfire risk, 
use of community land, site suitability, public interest, economic impacts, and 
insufficient information.  
 
A detailed assessment of the proposed development and these matters is contained 
within the Planners Assessment Report (ATTACHMENT 4).  
 
Bushfire Risk 
 
The proposed development requires integrated referral under s100B of the Rural 
Fires Act 1997 as the development includes the subdivision of bushfire-prone land 
that could lawfully be used for residential purposes.  
 
The application has not demonstrated that the development can comply with the 
specifications and requirements of the Planning for Bushfire Protection 2019 (PBP 
2019) and subsequently the NSW Rural Fire Service (RFS) has not issued a Bushfire 
Safety Authority.  
 
The Bush Fire Assessment Report submitted with the application proposes a 14m 
wide Asset Protection Zone (APZ) on the Council owned community land to the west 
of the site, being Lot 1 DP 1122502 known as Mambo Wetland, to achieve the 
applicable bushfire construction standard ratings required under Planning for Bushfire 
Protection (PBP) 2019. Under Section 3.2 of the PBP 2019, a fundamental premise 
for APZs is that they are contained within the development site, and not on adjoining 
land, to guarantee that the owner/occupant will be able to maintain the area in 
perpetuity. In situations where an APZ is proposed on adjoining land, it is considered 
a performance based solution and requires a guarantee that the land will be 
managed in perpetuity. The written consent of the owner of the adjoining land for an 
easement must be provided with the application to guarantee the in perpetuity 
maintenance of the APZ. Generally, the owner/occupier of the land who has 
benefitted from the easement shall be responsible for maintaining the APZ. Section 
3.2 of the PBP 2019 outlines certain land which easements should not be 
considered, including: 
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• Land used for a public purpose 
• Where vegetation management is not likely or cannot be legally granted (e.g. 

National Park, bushland reserve, critical habitat, ‘coastal wetlands’ or ‘littoral 
rainforests’ mapped in the Coastal Management SEPP).  
 

The Mambo Wetland is Council owned land used for public purposes, supports 
coastal wetlands and sensitive environmental areas, and therefore should not be 
utilised to support an APZ easement in accordance with Section 3.2 of the PBP 2019.  
 
Plans of Management (PoM) are required where APZs are proposed off site on lands 
belonging to Council that may have periodic management but may not meet the 
ongoing requirements of an APZ. As such, PoM are generally subject to change and 
cannot be relied upon for perpetuity, without the Council/owner’s confirmation in 
writing and a covenant over that part of the land to ensure that future management 
will be carried out in perpetuity.  
 
Therefore, when considering requests for establishments of an APZ on Council land, 
Council as the landholder affected must consider the in-perpetuity obligation to 
manage the land in the specified standard and the requirement for the establishment 
of a legally binding easement over the land. This must include consideration of costs 
associated with establishing and monitoring compliance with any binding agreement 
and available resourcing/funding to maintain the land in accordance with the 
developments bushfire planning requirements in perpetuity.  
 
In regard to the development subject in this assessment, Council currently maintains 
an APZ to the width of 10m on the land adjoining 226 Sandy Point Road. This APZ is 
maintained four times per year, in accordance with the Lower Hunter Bushfire Risk 
Management Plan. This management plan is updated within a 5 year period, and 
therefore is not guaranteed in perpetuity and should not be relied upon as an in-
perpetuity measure for APZ management. Furthermore, the APZ proposed in the 
Bush Fire Assessment Report extends beyond the current area required to be 
maintained by Council under the Lower Hunter Bushfire Risk Management Plan. As 
such, RFS requested the creation of an easement under section 88B of the 
Conveyancing Act 1919 to provide assurance of the in perpetuity management of the 
APZ as a legally binding agreement. The easement is not recommended on Lot 1 DP 
112502 (Mambo Wetland) as it will be located on land that is not suitable for the 
creation of an easement, in that it is classified as community land under the Local 
Government Act 1993, within biodiversity value mapped areas, mapped as core 
koala habitat, a bushland reserve, and within proximity to coastal wetlands. These 
matters are discussed in more detail below. Based on these reasons, the 
establishment of an APZ on the adjoining Mambo Wetland land is not supported. 
Moreover, an APZ on the Mambo Wetland is inconsistent with the objectives and 
requirements of the PBP 2019.  
 
RFS as the approval body under Section 100B of the Rural Fires Act 1997, took into 
consideration the above reasons in their assessment. The proposed development 
results in an increase in residential density, with the new dwelling sited closer to the 
bushfire hazard, which requires the establishment of an APZ on Council owned 



MINUTES ORDINARY COUNCIL - 26 SEPTEMBER 2023 

PORT STEPHENS COUNCIL 36 

community land to achieve the required bushfire construction standards (BAL-29). 
The APZ on Council land cannot be guaranteed to be managed in perpetuity and the 
proposal is therefore inconsistent with the strategic principles and objectives in PBP 
2019, specifically sections 1.1, 1.2, 3.2, 3.2.5, 3.2.6, 5.2, and 5.3.1. As such, a Bush 
Fire Safety Authority has not been provided from the RFS for the proposed 
development. Pursuant to section 4.47(2) of the Environmental Planning and 
Assessment Act 1979, Council as the consent authority cannot grant development 
consent without a Bush Fire Safety Authority from the RFS.  
 
Use of Community Land 

As mentioned above, for the development to be supported by the RFS, it relies on the 
creation of an easement over Council owned community land. The use of community 
land is outlined in Division 2 of the Local Government Act 1993. The land in question 
is categorised as an area of Cultural Significance and as a Natural Area (Bushland, 
Watercourse, Foreshore, and Wetland). It is considered that the establishment of an 
APZ is inconsistent with the core objectives of the aforementioned categories. 
 
Additionally, Section 35 of the Local Government Act 1993 outlines community land 
must be managed in accordance with the plan of management (PoM) applying to the 
land, any law permitting the use of the land for a specified purpose, and Division 2 of 
the Local Government Act 1993. The land in question currently has a PoM endorsed, 
known as the ‘Mambo Wetland PoM’. Importantly, this PoM does not expressly 
provide for the establishment of an APZ to support private development along Sandy 
Point Road (including the subject site). Additionally, Section 45 of the Local 
Government Act 1993 limits Council’s dealings in relation to community land. In 
particular, this section notes that Council has no power to sell, exchange, or 
otherwise dispose of community land and that Council may grant a lease or licence 
or any other estate but only in accordance with the relevant Division of the Local 
Government Act 1993. Section 46(1)(b) further breaks down the applicable estates 
Council may grant over community land. It is considered that the establishment of an 
APZ through an 88B agreement on the Mambo Wetland to serve private 
development and commercial interests on 226 Sandy Point Road (subject site) as 
being inconsistent with the requirements of Section 46(1)(b) of the Local Government 
Act.   
 
In summary, Council could only grant a covenant over community land in this 
instance if the Mambo Wetlands Plan of Management (2006) expressly authorised 
the covenant, and the purpose of the covenant is consistent with the core objectives 
for the Category of the land (Park, Natural Area (Bushland), Natural Area 
(Watercourse), Natural Area (Foreshore), Natural Area (Wetland) and Area of 
Cultural Significance) and if the covenant is for specific purposes listed in Local 
Government Act. As outlined in this report, the requested s88B covenant for an APZ 
is currently inconsistent with the provisions of the Local Government Act and an 
attempt to amend the Mambo Wetlands Plan of Management (2006) to allow such a 
covenant would likely be considered to be inconsistent with the provisions Local 
Government Act. Amending the Mambo Wetlands Plan of Management would also 
require public exhibition.   
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On these grounds, there is no valid mechanism for Council to establish an easement 
for an APZ on the Mambo Wetland proposed by the applicant in accordance with the 
Local Government Act 1993. For the easement to be created, this land may need to 
be reclassified as operational land. This option is not considered to be in the public 
interest and would place a burden on Council resources and reduce the availability of 
community land.  
 
Site Suitability 
 
The subject site is located within an existing residential area and does not contain 
any substantial vegetation. Nonetheless, the site is not considered suitable for the 
proposed development due to the bushfire hazard from the west. To achieve the 
required bushfire construction standards of the PBP 2019 for the proposed 
development, a 14m APZ (as referenced in the Bushfire Threat Assessment) is 
required to be established on the adjoining community land owned by Council 
through an 88B agreement. This land is not considered suitable for the establishment 
of this easement for APZ purposes and is therefore not supported. Alternatively, in 
the event that the APZ was located wholly within the lot boundaries, a BAL-FZ 
construction would be required, which is inconsistent with section 5.2 and 5.3.7 of the 
PBP 2019 and is not supported by the RFS. Therefore, the site is not considered 
suitable for the proposed development as it would create an unacceptable bushfire 
risk that is inconsistent with PBP 2019 and RFS agency advice.  
 
Public Interest 
 
The proposed development is inconsistent with the strategic principles and objectives 
of PBP 2019 as it relies on the establishment of an APZ on adjoining Council owned 
community land through an 88B agreement. The creation of an easement for this 
APZ is not permitted on the land as it is currently categorised as community land and 
the Mambo Wetlands PoM does not expressly allow for the creation of the APZ to 
service development along Sandy Point Road. To allow the easement, this land may 
need to be reclassified as operational land. Furthermore, the maintenance and 
monitoring of an APZ has the potential to place a financial and resource burden on 
Council for private development benefit. Finally, as the proposal is inconsistent with 
the PBP 2019 and would create an unacceptable bushfire risk, the proposed 
development has the potential to place additional burden on emergency services 
during a bushfire event. Therefore, for these reasons the proposed development is 
not considered to be in the public interest.  
 
Economic Impacts 
 
The development proposes a new dwelling that during its construction phase would 
provide temporary employment opportunities in the locality. Nonetheless, for the 
development to comply with PBP 2019, it would require the establishment of an APZ 
on Council owned community land beyond that existing under the Lower Hunter 
Bushfire Management Plan. To establish such an easement, the Mambo Wetland 
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would need to be reclassified from community land to operational land, which would 
place a resource burden on Council and reduce the availability of community land.  
 
Moreover, the APZ may need to be maintained by Council given there is no feasible 
assurance any future resident of the dwelling would maintain the APZ in perpetuity to 
the correct standard and being located on public land, resulting in a potential long 
term financial and resource burden on Council for private development benefit. As 
such, the APZ will present an ongoing adverse economic impact for Council and the 
public.  
 
Environmental Impact 
 
The APZ proposed within the Bush Fire Assessment Report extends 14m into 
Council owned community land. A significant portion of this APZ is located on land 
mapped as containing biodiversity values. The application fails to detail if any 
vegetation removal is required to establish the proposed APZ or if any potential 
ecological impacts will occur, noting that it extends beyond the current 10m APZ 
currently maintained under the Lower Hunter Bushfire Management Plan. For the 
establishment of the APZ, undergrowth removal and/or tree removal may be required 
on biodiversity value mapped areas which would trigger the requirement of a 
Biodiversity Development Assessment Report (BDAR) to be prepared. The applicant 
has not submitted BDAR in accordance with section 7.7(2) of the Biodiversity 
Conservation Act 2016, and therefore the full extent of impacts are unable to be 
accurately assessed.  
 
Conclusion 
 
As detailed in the Planners Assessment Report (ATTACHMENT 4) and outlined 
above, the proposed development is inconsistent with the specifications and 
requirements of the PBP 2019 and a Bushfire Safety Authority has not been issued 
by the RFS. The development proposes an APZ on Council owned community land 
that cannot be guaranteed in perpetuity or legally established on the basis of the 
current classification of the land under the Local Government Act 1993. As such, the 
proposal results in a development with an unacceptable bushfire risk and may require 
the reclassification of community land to operational land. Furthermore, as the APZ is 
located on Council owned community land, the development seeks to utilise the use 
of public land for private development benefit, has the potential to place an ongoing 
financial and resource burden on Council to inspect or maintain the APZ, and may 
place increased pressure on emergency services during a bushfire event. In this 
regard, the site is not deemed suitable for the proposed development nor is it in the 
public interest.  
 
Moreover, insufficient information has been provided regarding ecological impacts 
from the proposed extended APZ. The area is mapped as biodiversity values and the 
establishment of the APZ, which extends beyond the current maintained area, may 
require the removal of additional native vegetation which would trigger the 
requirement of a BDAR. No assessment has been provided in this regard and 
therefore the full extent of ecological impacts are unable to be determined.  
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On this basis, the proposed development is not recommended for approval as 
outlined in the Planners Assessment Report (ATTACHMENT 4) and Reasons for 
Refusal (ATTACHMENT 1).  

COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Deliver an annual program for Council to 

provide development services to 
enhance public safety, health and 
liveability 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the DA, s7.11 
development contributions 
would be applicable and would 
be levied in accordance with 
conditions of consent. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is inconsistent with the relevant planning instruments 
including the EP&A Act 1979 and Rural Fires Act 1997. A detailed assessment 
against these requirements and provisions is contained within the Planners 
Assessment Report (ATTACHMENT 4). Based on the recommendation by Council 
staff, the determination of the DA may be challenged by the applicant in the Land and 
Environment Court.  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
DA is refused, the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

High Accept the recommendation.  
 

Yes 

There is a risk that if the 
DA is approved, the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Medium Accept the recommendation.  
 

Yes 

There is a risk by 
accepting an APZ on 
Council land, future 
development may seek 
to burden public land 
with APZ maintenance 
which will potentially 
affect a range of public 
land uses including 
community land, parks 
and reserves, bushland 
reserves, road reserves 
and Council managed 
Crown land. 

High Accept the recommendation.  
 

No 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The development proposes a contemporary residential development and will 
marginally result in additional housing to service the needs of the community. 
Additionally, the construction of the proposed development will provide employment 
opportunities in the locality during the short-term and support the local building and 
development industries. This will have a direct and indirect monetary input to the 
local economy, while the increased number of residents in the locality will provide 
ongoing economic input through daily living activities.  
 
Notwithstanding, as outlined throughout the report, the proposed development will 
result in adverse economic and social impacts. The establishment of an APZ 
easement on Council owned community land is not currently permitted under the 
Mambo Wetland PoM and this land may need to be reclassified as operational land. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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This undertaking would place a financial and resource burden on Council for private 
development interest. There is limited opportunity for economic return through 
reclassifying the land as operational, noting this land is zoned C2 Environmental 
Conservation and contains ecological, bushfire, and flooding constraints. 
Furthermore, this APZ may need to be maintained by Council in perpetuity, resulting 
in a potential long term financial and resource burden on Council for private 
development benefit. Overall, the development would not result in adverse social 
impacts, however, would result in adverse and ongoing economic impacts to Council.  
 
Impacts on the Built Environment 
 
The proposed development would reinforce the residential nature of the locality and 
is characteristic of other developments both in the local and wider community. The 
development includes relevant construction methods and built form design such as 
opaque glazing and an on-site stormwater management system to minimise any 
potential adverse impacts to adjoining properties.   
 
Impacts on the Natural Environment 
 
The impacts to the natural environment are unknown due to insufficient information 
being provided by the applicant. As noted throughout this report, the development 
site does not contain vegetation of environmental significance and vegetation 
proposed to be removed comprises of minor landscaped trees. Nonetheless, the 
development relies on the establishment of an APZ on Council owned land in the 
Mambo Wetland. A significant portion of this APZ area is biodiversity values mapped 
for core koala habitat and within proximity to coastal wetlands. As tree removal or the 
clearing of undergrowth may be required, it is likely that a BDAR will need to be 
prepared to understand the full extent of impacts on the natural environment. A 
BDAR has not been provided with the application and therefore these impacts cannot 
be fully assessed.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal 
 
Consultation was undertaken with Council’s Development Engineering, Spatial 
Services, and Development Contributions teams. The referral comments from these 
officers have been considered as part of the Planners Assessment Report 
(ATTACHMENT 4). The internal officers noted that if approved they could support 
the application subject to recommended conditions of consent.  
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External 
 
Consultation was undertaken with the RFS. The referral comments and advice from 
the RFS has been considered as part of the assessment and are discussed in detail 
within the Planners Assessment Report (ATTACHMENT 4).  
 
Rural Fire Service 
 
The application was referred to the RFS under Clause 4.46 of the Environmental 
Planning and Assessment Act 1979. The proposal requires authorisation under 
Section 100B of the Rural Fires Act in respect of bush fire safety for subdivision of 
land that could lawfully be used for residential or rural residential purposes. RFS 
noted the application could not be supported based on the information provided and 
additional information was requested relating to the creation of an easement under 
Section 88B of the Conveyancing Act 1919 for the purposes of an APZ being 
established on the adjoining Council owned land (Mambo Wetland). The easement is 
required under the PBP 2019 to guarantee that the area will be managed in 
perpetuity as a legally binding agreement.   
 
Following consultation with Council’s Emergency Management Team, entering a 
formal easement for this purpose is not recommended for the reasons outlined within 
the Planners Assessment Report (ATTACHMENT 4). Additionally, as the land is 
classified as community land, establishment of the easement is not lawfully able to be 
granted under the Local Government Act 1993 under the current classification. As 
such, the applicant could not provide adequate information to respond to the RFS 
request for information and the development has not been issued a Bushfire Safety 
Authority. Accordingly, the application cannot be approved until a Bush Fire Safety 
Authority is issued under S100B of the Rural Fires Act 1997.   
 
Furthermore, the use of adjoining lands to meet APZ requirements is not supported 
by PBP 2019, which instead seeks to locate them wholly within the boundaries of the 
development site. PBP 2019 identifies a fundamental premise of APZs is that they 
are provided within the property in such a way that the owner/occupant will be able to 
maintain the area in perpetuity. Accepting this APZ as a position of Council will 
potentially affect a range of public land uses including operational land, parks and 
reserves, bushland reserves, road reserves and Council managed Crown land.  
 
Notification 
 
The application was exhibited from 8 February 2023 to 22 February 2023 in 
accordance with the provisions of the Port Stephens Council Community 
Engagement Strategy. There were 3 objections against the development application 
received during the exhibition period. The objections are addressed in detail within 
the Planners Assessment Report (ATTACHMENT 4).  
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OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Reasons for Refusal.   
2) Call to Council form.   
3) Locality Plan.   
4) Planners Assessment Report. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
 



MINUTES ORDINARY COUNCIL - 26 SEPTEMBER 2023 
ITEM 2 - ATTACHMENT 1 REASONS FOR REFUSAL. 

PORT STEPHENS COUNCIL 44 



MINUTES ORDINARY COUNCIL - 26 SEPTEMBER 2023 
ITEM 2 - ATTACHMENT 2 CALL TO COUNCIL FORM. 

PORT STEPHENS COUNCIL 45 



MINUTES ORDINARY COUNCIL - 26 SEPTEMBER 2023 
ITEM 2 - ATTACHMENT 3 LOCALITY PLAN. 

PORT STEPHENS COUNCIL 46 



MINUTES ORDINARY COUNCIL - 26 SEPTEMBER 2023 

PORT STEPHENS COUNCIL 47 

Councillor Peter Kafer left the meeting at 6:32pm. 
Councillor Matthew Bailey returned to the meeting at 6:33pm. 
 
ITEM NO. 3 FILE NO: 23/178517 
 EDRMS NO: PSC2021-04195 

 
DEVELOPMENT APPLICATION AWARENESS CAMPAIGN 
 
REPORT OF: JANELLE GARDNER - COMMUNICATIONS AND CUSTOMER 

EXPERIENCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Extends the advertising of development applications in the Port Stephens 

Examiner and Port Stephens News of the Area. 
2) Endorses a new Development Application Awareness fee of $145 for all 

Development Applications.  
3) Places the new Development Application Awareness fee on public exhibition for 

28 days and should no submissions be received, the fee be adopted, without a 
further report to Council. 
 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

216 Councillor Peter Francis 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Extends the advertising of development applications in the Port 

Stephens Examiner and Port Stephens News of the Area. 
2) Endorses a new Development Application Awareness fee of $145 for 

all Development Applications.  
3) Places the new Development Application Awareness fee on public 

exhibition for 28 days and should no submissions be received, the fee 
be adopted, without a further report to Council. 

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to provide a review of the trial Development Application 
Awareness Campaign (the Campaign) endorsed by Council at its meeting on 13 
December 2022, Minute No. 330 (ATTACHMENT 1).  
 
The Campaign trial commenced on 9 January 2023 and continued until 30 June 
2023. The Campaign included: 
 
• An email subscription service communicating all Development Applications (DA) 

lodged and associated awareness campaign  
• DA print advertising in the Port Stephens News of the Area (NOTA) and Port 

Stephens Examiner (PSE) advertising all DAs lodged on a weekly basis 
• A video education campaign designed to provide a greater understanding of the 

DA process and the functionality of the NSW Planning Portal.  
 
EMAIL SUBSCRIPTION SERVICE AND AWARENESS CAMPAIGN  
 
As the email subscription service was a new initiative, a campaign was developed to 
drive awareness of the service and encourage the community to subscribe. A total of 
804 subscribers to the service was achieved at the end of the trial period. The 
campaign details are summarised in Table 1 below. 
 
TABLE 1 
Channel  Timing  Reach 
Your Port digital 
newsletter  

Monthly from February 2023 to 
June 2023 3,802 people 

Your Port printed 
newsletter January notice 21,000 households 

Paid social media 
advertising 9 January 2023 to 25 June 2023 36,956 reach 

Organic social media January 2023  8,862 reach 

Public Relations / Media  
16 January 2023 – PSE  
21 February 2023 - NOTA  

17,771 print run 
10,000 print run 

Paid newspaper 
advertising  

January to June 2023 Weekly 
advertising in the PSE 
April to June 2023 
Weekly advertising in the NOTA 

17,771 print run 
 

10,000 print run 
 

 
This service will continue to be promoted via a range of channels. 
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DA PRINT ADVERTISING  
 
A key element of the trial program was introducing the weekly advertising of DAs in 
the PSE and NOTA. The cost of advertising for the trial period of six months was 
$71,000. It should be noted that advertising in NOTA commenced from April 2023 to 
June 2023 which is not a full 6 month trial period.  
 
EDUCATION CAMPAIGN  
 
A video campaign is currently under development. While this campaign won’t impact 
the recommendations of this report, it will provide an additional opportunity to inform 
the community of the email subscription service. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2022-2026 
Communication and engagement Provide information in a range of 

accessible formats 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Funding for the trial campaign period was sourced via annual budget. A summary of 
these costs is provided in Table 2 below. 
 
TABLE 2  
Channel Timing  Distribution  Funding Source  Cost 
Email 
subscription 
service 

Ongoing.  828 subscribers as 
at 30 June 2023. 

External grant. $414 

PSE Print 
Advertising  

Weekly half-
page 
advertisement 
from January 
to June 2023. 

 
17,771 
 

 
2022/23 budget. 

 
$56,555 

 
 

NOTA Print 
Advertising  

Weekly half-
page 
advertisement 
from April - 
June 2023  

10,000  
2022/23 budget. 

$12,075 

Education 
Campaign  

October 2023. Campaign 
currently under 
development. 

External grant. $36,696 
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Following an analysis of the trial period, options for continuing the service, associated 
costs and funding sources were considered. These options are summarised in Table 
3 below. 
 
TABLE 3 
Option  Service provided  Funding Source  Cost PA 
1 Email subscription service 

only.  
Grant funding.  $828 

2 
 

Email subscription service 
and weekly print advertising 
in NOTA only. 

2023/24 budget. $48,000 

3  
 

Email subscription service 
and weekly print advertising 
in both the Port Stephens 
Examiner and News of the 
Area. 

New DA Awareness fee of 
$145 for all DA lodged with 
Council. 

$170,000 

 
The following provides the financial implications to implement Option 3.  
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants Yes $828 per 
year 

Funding for the email 
subscription service was 
sourced via the Faster Local 
Assessment Grant Program. 

Other Yes $170,000 Increase the maximum 
Advertising Fee to $1386 for 
Development Applications 
requiring notification under the 
Community Participation Plan 
and implement a new DA 
Awareness fee of $145 for all 
Development Applications 
lodged. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to adopting the recommendations. Risks 
are identified in the table below.  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
community will have a 
negative perception of 
the high cost of 
continuing to advertise 
weekly in print media. 

Medium Accept the recommendation. 
 
 

Yes 

There is a risk of 
negative community 
perception regarding the 
need for print advertising 
with DA information now 
available via the email 
subscription service. 

Medium Accept the recommendation. 
 
 

Yes 

There is a risk that there 
will be an increased 
financial impact to those 
lodging a DA. 

Medium Accept the recommendation. 
 
 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations in this report will increase opportunities for Port 
Stephens residents and businesses to contribute to broader decision making.  
 
Economic implications have been outlined in the Financial Implementations table 
above.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Communications 
Section.  
 
Internal 
 
Development and Compliance Team 
Communications and Engagement Team 
Legal Services Team  
Executive Leadership Team  
Councillors  
 
External 
 
Nil. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Minutes Ordinary Council - 13 December 2022.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Giacomo Arnott left the meeting at 6:41pm. 
 
ITEM NO. 4 FILE NO: 23/203647 
 EDRMS NO: PSC2019-05143 

 
SMART PARKING - NELSON BAY PRECINCT EXPANSION TO FLY POINT AND 
LAMAN STREET 
 
REPORT OF: JOHN MARETICH - ASSETS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Acknowledges the Smart Parking Community Engagement Report for Nelson 

Bay and the ‘closing the loop’ community engagement with affected residents 
(ATTACHMENT 1).  

2) Endorses the installation of parking meters for Fly Point and Laman Street, 
Nelson Bay.  

3) Endorses the amended Nelson Bay Smart Parking Infrastructure Plan. 
 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

217 Councillor Glen Dunkley 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Acknowledges the Smart Parking Community Engagement Report for 

Nelson Bay and the ‘closing the loop’ community engagement with 
affected residents (ATTACHMENT 1).  

2) Endorses the installation of parking meters for Fly Point and Laman 
Street, Nelson Bay.  

3) Endorses the amended Nelson Bay Smart Parking Infrastructure Plan. 
 

 
Councillor Peter Kafer returned to the meeting at 6:41pm. 
Councillor Giacomo Arnott returned to the meeting at 6:43pm. 
Councillor Jason Wells left the meeting at 6:43pm. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer and Steve Tucker. 
 
Those against the Motion: Nil. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a package of information that responds to the 
Council resolution of 26 July 2022 (ATTACHMENT 2) relating to the Nelson Bay 
Smart Parking extension to Laman Street and Fly Point locations as shown on the 
extent mapping (ATTACHMENT 3 & 4). Information relating to other proposed Smart 
Parking will be presented to Council in future reports. 

 
Smart Parking is designed to improve the turn-over of parking spaces to create more 
equitable access to parking in the Nelson Bay town centre and also provide a 
revenue stream to fund local infrastructure projects. 
 
This report has been arranged into the following Smart Parking milestones to provide 
evidence that clear steps have been undertaken in the implementation of the Smart 
Parking program.  
 
• Council Resolution to Investigate 
• Technical Investigations 
• Financial Assessment 
• Infrastructure Plan 
• Community Engagement 
• Local Traffic Committee 
• Community Engagement (Closing the Loop) 
• Council Adoption 
• Execution 
 
Council Resolution to Investigate 
 
The Council resolution to investigate Smart Parking was made on 8 December 2020 
for Fly Point (ATTACHMENT 6) and 26 July 2022 for Laman Street (ATTACHMENT 
2).  
 
Technical Investigations 
 
The technical investigations sought to identify what traffic, parking or road safety 
issues may be present and the potential solutions. Site inspections, measurements 
and assessments were undertaken in addition to a traffic management study. The 
Nelson Bay Traffic and Parking Update Report considered traffic management of the 
town centre and foreshore areas, which included Laman Street specifically and Fly 
Point by extension of the foreshore area. The report identified that during peak 
periods that parking space utilisation is approaching capacity, and further that 
additional supply is needed in combination with expansion of paid parking as a 
demand management tool.  
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Financial Modelling 
 
Financial modelling was undertaken to assess whether the activation of Smart 
Parking was financially sustainable and to forecast projected funds available for 
contribution to the draft Infrastructure Plan.  
 
The financial assessment for Fly Point and Laman Street confirmed that the capital 
and operational costs of delivering Smart Parking infrastructure was sustainable and 
forecast an additional $115,000 per annum contribution to the Nelson Bay Precinct 
Smart Parking Reserve based on current adopted Fees and Charges rates 
(ATTACHMENT 7).    
 
Infrastructure Plan 
 
The draft Infrastructure Plan was compiled from outcomes of the technical 
investigations, previous Infrastructure Plan from the Nelson Bay Public Domain Plan, 
Council resolutions and community engagement. 
 
A draft Nelson Bay Smart Parking Infrastructure Plan (ATTACHMENT 5) is attached 
and presented for endorsement. 
 
Community Engagement 
 
Community engagement on Smart Parking sought community input into the 
Infrastructure Plan, Smart parking settings and changes to parking regulation.  
 
The results of the engagement are detailed in the Nelson Bay Smart Parking 
Community Engagement Report – September 2022 (ATTACHMENT 1). Key findings 
included: 
 
• The community favoured 4 hour time limited parking at both Fly Point and Laman 

Street. 
• There was strong support for the Park Free permits to remain in place for locals 

and valid for the expanded area. 
• Confirmed use of Laman Street predominantly for visitors and residents, rather than 

business. 
• There were some concerns about visitors’ willingness to pay for Smart Parking 

resulting in lower town centre visitation.  
 
In response to the engagement: 
   
• The timed parking restrictions will be implemented for 4 hours in Laman Street and 

Fly Point and applicable every day during operating hours of 8.30am – 5.30pm. 
Business parking will not be offered in the first instance at Laman Street, with 
Victoria Parade business parking areas currently reporting as underutilised. 

• Council has recommitted to retaining the Park Free permit for locals through the 
2023/24 Council Fees and Charges (ATTACHMENT 7). The Park Free Permit 
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allows vehicles to park for free within all Council Smart Parking areas, noting that 
time based restrictions still apply.  

• The Place Activation program funded from smart parking will continue with an aim 
of enhancing potential visitation to Nelson Bay. Place Activation program such as 
street banners, art walk and outdoor art exhibition space, lunchtime music and 
kids zone entertainment.  

 
The Nelson Bay Smart Parking Community Engagement Report – September 2022 
(ATTACHMENT 1) was previously presented to the 27 June 2023 Council meeting 
(ATTACHMENT 9). This engagement builds upon the community consolation 
approach supporting the Nelson Bay town centre smart parking implementation. This 
previous engagement was externally facilitated by the UTS:Centre for Local 
Government and included the establishment of an Independent Citizens Parking 
Panel. Details of the approach are reported the Parking in Nelson Bay: Engagement 
Report – October 2018. 
 
Local Traffic Committee 
 
All regulatory controls on roads must be approved by the Local Traffic Committee. At 
the June 2023 meeting, the Local Traffic Committee assessed the introduction of 
parking restrictions and paid parking to Laman Street and Fly Point. The Local Traffic 
Committee meeting minutes (ATTACHMENT 8) confirm approval.  

 
Community Engagement (Closing the Loop) 
 
The aim of this engagement is to close the communication loop with our community. 
This is to check that the correct messages were heard and explain the outcomes 
following consultation. Community feedback was sought in August 2023 from 
residents and businesses impacted by the Laman Street and Fly Point expansion. 
Feedback gained was minimal and questions received were regarding permit options 
for residents within the streets listed. These queries were easily addressed and no 
other feedback was received. 
 
Council Adoption 
 
This report is the milestone to in achieving endorsement for implementation of Smart 
Parking in Laman Street and Fly Point.  
 
Execution 
 
Following Council resolution the meters can be operational within 6 weeks. 
Regulatory and environmental approvals have been obtained.  
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide asset and engineering services 

to meet customer demand 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Nelson Bay Smart Parking Program income and expenditure is included in the Long 
Term Financial Plan forecast and Capital Works Program for the current financial 
year.   
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes $25,000 Funding included in the Capital 
Works Program.  

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

  
If Smart Parking does not commence in Laman Street and Fly Point before 
December this year, adjustments will need to be made to the existing Long Term 
Financial Plan. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed Nelson Bay Smart Parking expansion to Laman Street and Fly Point 
benefits from the existing Park Free Permits, fees and charges and management 
frameworks established with the existing Nelson Bay Smart Parking Scheme.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
estimates of uptake of 
paid parking are too high 
leading to revenue 
forecasts/capital work 
projections not being 
met. 

Medium • Regular monitoring and 
reporting of financial 
performance. 

• Update projections within 
quarterly budget review.  

• Follow competitive 
procurement processes. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that visitor 
willingness to pay for 
parking may lead to lower 
visitation. 

Medium • Reinvest proceeds from 
paid parking into projects 
that increase satisfaction 
with area and encourage 
return visits. Continue 
Place Activation Program 
of events, entertainment 
and beautification aimed 
at increasing visitation. 

• Promotion of access to 
15 minutes free parking 
throughout the day, plus 
free parking before 
8.30am and after 5.30pm 
every day. 

Yes 

There is risk that long 
term financial plan 
income budgets may not 
be met if the installation 
of parking infrastructure 
is delayed. 

Medium • Adopt the resolution.  

 
SUSTAINABILITY IMPLICATIONS 
 
Consideration has been given to the Social, Economic and Environmental 
Implications of the proposed Smart Parking installation. 
 
Continuation of the residents, rate payers and workers Park Free Permit scheme has 
been reconfirmed through Council’s adopted Fees and Charges 2023-2024 and 
achieved as a zero fee item (ATTACHMENT 7). 
 
Financial modelling has been completed showing a sustainable return on investment 
that is forecast to provide an ongoing source of funds which will be contributed to 
infrastructure projects within the Nelson Bay Smart Parking precinct. These projects 
cater not only to our local residents but also aim to provide an enjoyable experience 
for our visitors, encouraging them to return.  
 
The Smart Parking funded Place Activation Program for Nelson Bay is proposed to 
be continued to with an aim of providing events, entertainment and beautification 
increasing visitation and experience within Nelson Bay.    
 
The parking meters will increase parking turnover and increase adherence to timed 
parking restrictions and are solar panel driven to reduce the reliance on electricity.  
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section and 
the Communications Section, and is summarised below  
 
Internal 
 
• Financial Services Section 
• Assets Section 
• Compliance Team 
• Information Communication and Technology Team 
• Digital transformation Team 
• Communications and Engagement Teams 
• Customer Experience Team 
• Mayor and Councillors 

 
External 
 
The results of the engagement are detailed in the Nelson Bay Smart Parking 
Engagement Report - September 2022 (ATTACHMENT 1) and UTS:Centre for Local 
Government’s Parking in Nelson Bay: Engagement Report – October 2018. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Nelson Bay Community Engagement Report Smart Parking - September 2022. 

(Provided under separate cover)   
2) Council Resolution - Smart Parking - Min. No. 194, 26 July 2022.   
3) Smart Parking Extents - Fly Point.   
4) Smart Parking Extents - Laman Street.   
5) Nelson Bay Smart Parking Infrastructure Plan.   
6) Council Resolution - Smart Parking - Min. No.288, 8 December 2020.   
7) Smart Parking 2023-24 Fees and Charges.   
8) Local Traffic Committee Minutes - Laman Street and Fly Point.   
9) Council Information Paper - Smart Parking - Min. No. 155, 27 June 2023.    
 
COUNCILLORS ROOM 
 
1) GHD “Nelson Bay Traffic and parking Update Report” (September 2017). 
2) Tract Consultants “Nelson Bay Public Domain Plan” (June 2019). 
3) Dotdash “Nelson Bay Public Domain Plan - Wayfinding and Signage Design” 

(June 2019). 
4) Transport for NSW “Pay Parking Guidelines” (November 2019). 
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5) Transport for NSW “Permit Parking Guidelines” (November 2021). 
6) UTS: Centre for Local Government – Parking in Nelson Bay: Engagement Report. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 23/209689 
 EDRMS NO: PSC2019-05143 

 
SMART PARKING - SHOAL BAY  
 
REPORT OF: JOHN MARETICH - ASSETS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Acknowledges the Smart Parking Community Engagement Report for Shoal 

Bay (ATTACHMENT 1).  
2) Endorses the installation of Smart Parking Infrastructure for Shoal Bay.  
3) Continues to provide free Smart Parking in Port Stephens for residents, rate 

payers and employees of local businesses. Time based restrictions to apply. 
 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

218 Councillor Glen Dunkley 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Acknowledges the Smart Parking Community Engagement Report for 

Shoal Bay (ATTACHMENT 1).  
2) Endorses the installation of Smart Parking Infrastructure for Shoal Bay.  
3) Continues to provide free Smart Parking in Port Stephens for 

residents, rate payers and employees of local businesses. Time based 
restrictions to apply. 

 
 
Councillor Jason Wells returned to the meeting at 6:45pm. 
Councillor Peter Francis left the meeting at 6:47pm. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to present a package of information that responds to the 
Council resolution of 26 July 2022 (ATTACHMENT 2) relating to Shoal Bay Smart 
Parking implementation to the parking areas of Government Road, Shoal Bay Road, 
Lillian Street, Tomaree Road, Bullecourt Street and Messines Street as shown in the 
Shoal Bay Smart Parking Extents map. (ATTACHMENT 3). Information relating to 
other proposed Smart Parking will be presented to Council in future reports. 
 
Smart Parking is designed to improve the turn-over of parking spaces to create more 
equitable access to parking in the Shoal Bay town centre. Smart Parking also 
provides a revenue stream to support local infrastructure projects. The existing 
resident and business Park Free Permit Scheme currently used in Nelson Bay will be 
extended to include Smart Parking in Shoal Bay. 
 
This report has been arranged into the following Smart Parking milestones to provide 
evidence that clear steps have been undertaken in the implementation of the Smart 
Parking program.  
 
• Council Resolution to Investigate 
• Technical Investigations 
• Financial Assessment 
• Infrastructure Plan 
• Community Engagement 
• Local Traffic Committee 
• Council Adoption 
• Community Engagement (Closing the Loop) 
• Execution 
 
Council resolution to investigate 
 
The Council resolution to investigate Smart Parking at Shoal Bay was made on 10 
December 2019 (ATTACHMENT 5). 
 
Technical Investigations 
 
The technical investigations sought to identify what traffic, parking or road safety 
issues may be present and their potential solutions. For the subject locations, Council 
engineering staff undertook site inspections, measurements and assessments in 
addition to a traffic management studies, being the Shoal Bay Traffic Survey report 
(September 2021) and Shoal Bay Parking Assessment Report (January 2022).  The 
reports identify that during peak periods parking space utilisation is approaching 
capacity, and further that, additional supply is needed in combination with expansion 
of paid parking as a demand management tool.  
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Financial Modelling 
 
Financial modelling was undertaken to assess whether the activation of Smart 
Parking was financially sustainable and to forecast projected funds available for 
contribution to the draft Infrastructure Plans.  
 
The financial assessment for Shoal Bay has confirmed that the capital and 
operational costs of delivering Smart parking infrastructure was sustainable and 
forecast $415,000 per annum contribution to the Shoal Bay Precinct Smart Parking 
Reserve based on current adopted Fees and Charges rates (ATTACHMENT 6). 
 
Smart Parking is designed to drive revenue from visitors to enable additional 
investment in local infrastructure works. With the up-coming peak period it is 
financially beneficial to install the meters prior to Christmas 2023. Delays in 
installation will have a negative impact on the Long Term Financial Plan and result in 
a delay of the delivery of infrastructure works. 
 
Infrastructure Plan 
 
The draft Infrastructure Plan was compiled from outcomes of the technical 
investigations, the draft Shoal Bay Place Plan, Council resolutions and community 
engagement  
 
The Shoal Bay Smart Parking Infrastructure Plan will form part of the draft Shoal Bay 
Place Plan (Place Plan). Details of the infrastructure to be funded will be aligned to 
the priorities of the community and the final actions within the draft Place Plan. 
 
As part of the public exhibition of the draft Place Plan, an active community 
engagement approach will be undertaken to help focus responses and submissions 
on both the actions within the draft Place Plan and the associated infrastructure plan. 
The findings of this engagement will be reported Council following the public 
exhibition period. 
 
Community Engagement 
 
Community engagement on Smart Parking sought community input into the 
Infrastructure Plan, Smart parking settings, and changes to parking regulation.  
 
The results of the engagement are detailed in the Shoal Bay Smart Parking 
Engagement Report May 2022 (ATTACHMENT 4) and Shoal Bay Smart Parking 
Engagement Report April 2023. (ATTACHMENT 1). Key findings included: 
 
• The Shoal Bay community is generally supportive for the installation of Smart 

Parking in Shoal Bay to assist with a range of parking and movement issues. 
• There was strong support for the Smart Parking scheme including the permits to 

allow free parking for employees of local businesses, residents and rate payers of 
the Port Stephens local government area.  
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• The Government Road car park at the corner of Shoal Bay Road was the most 
preferred location for business parking permits. 

• The Government Road car park at the corner of Shoal Bay Road was the highest 
priority infrastructure project. 

• There was some concern that a one-way arrangement would have a negative 
impact on local streets.  

• There were some concerns that Smart Parking had potential reduced visitation and 
the impact on local businesses. 

• There were some concerns about Smart Parking pushing vehicles into the 
residential streets which are outside the Smart Parking extent. 

• There was a desire to continue Tomaree Road and other local road improvements 
as per the Capital Works Program. 

 
Local Traffic Committee 
 
All regulatory controls on roads must be approved by the Local Traffic Committee. At 
the September 2023 meeting, the Local Traffic Committee assessed and endorsed 
the proposal. Local Traffic Committee meeting minutes (ATTACHMENT 7).  
 
Council Adoption 
 
This report is the milestone to in achieving endorsement for implementation of Smart 
Parking in Shoal Bay.  
 
Community Engagement  
 
Further engagement activities will be integrated into the public exhibition period for 
the draft Place Plan. This will include a guided submission process and community 
drop in sessions. Meetings with key stakeholders to be undertaken to check in on the 
actions within the draft Place Plan and the associated infrastructure plan. 
 
Execution 
 
Following Council resolution, the meters can be installed and operational within 6 
weeks. Regulatory and environmental approvals have been obtained.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide asset and engineering services 

to meet customer demand 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Shoal Bay Smart Parking Program income and expenditure is included in the Long 
Term Financial Plan forecast and Capital Works Program for the current financial 
year.  Smart Parking is designed to drive revenue from visitors to enable additional 
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investment in local infrastructure works. With the up-coming peak period it is 
financially beneficial to install the meters prior to Christmas 2023. Delays in 
installation will have a negative impact on the Long Term Financial Plan and result in 
a delay of the delivery of infrastructure works. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes $250,000 Funding included in the Capital 
Works Program. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
If Smart Parking does not commence in Shoal Bay before December this year, 
adjustments will need to be made to the existing Long Term Financial Plan. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposed Shoal Bay Smart Parking system benefits from the existing Park Free 
Permits, fees and charges and management frameworks established with the 
existing Shoal Bay Smart Parking Scheme.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
estimates of uptake of 
paid parking are too high 
leading to revenue 
forecasts/capital work 
projections not being 
met. 

Medium • Regular monitoring and 
reporting of financial 
performance. 

• Update projections within 
quarterly budget review.  

• Follow competitive 
procurement processes. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that visitor 
willingness to pay for 
parking may lead to lower 
visitation. 

Medium • Reinvest proceeds from 
paid parking into projects 
that increase satisfaction 
with area and encourage 
return visits. 

• Continue Place Activation 
Program of events, 
entertainment and 
beautification aimed at 
increasing visitation. 

• Promotion of access to 
15 minutes free parking 
throughout the day, plus 
free parking before 
8.30am and after 5.30pm 
every day. 

Yes 

There is risk that long 
term financial plan 
income budgets may not 
be met if the installation 
of parking infrastructure 
is delayed 

Medium • Adopt the resolution. Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
Consideration has been given to the Social, Economic and Environmental 
Implications of the proposed Smart Parking Installation. 
 
Continuation of the residents, rate payers and workers Park Free Permit scheme has 
been reconfirmed through Council’s adopted Fees and Charges 2023-24 and 
achieved as a zero fee item. (ATTACHMENT 5). 
 
Financial modelling has been completed showing a sustainable return on investment 
that is forecast to provide an ongoing source of funds which will be contributed to 
infrastructure projects within the Shoal Bay Smart Parking precinct. These projects 
cater not only to our local residents but also aim to provide an enjoyable experience 
for our visitors, encouraging them to return.  
 
The Smart Parking funded Place Activation Program for Shoal Bay is proposed to be 
established with an aim of providing events, entertainment and beautification, 
increasing visitation and experience within Shoal Bay.    
 
The parking meters will increase parking turnover and increase adherence to timed 
parking restrictions and are solar panel driven to reduce the reliance on electricity.  
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section and 
the Communications Section and is summarised below with their mitigation measures 
discussed earlier in this report.  
 
Internal 
 
• Financial Services Section 
• Assets Section  
• Compliance Tea. 
• Information Communication and Technology Team 
• Digital transformation Team 
• Communications and Engagement Teams 
• Customer Experience Team 
• Mayor and Councillors 
 
External 
 
The results of the community engagement program are detailed in the Shoal Bay 
Smart Parking Engagement Report May 2022 (ATTACHMENT 4) and Shoal Bay 
Smart Parking Engagement Report April 2023 (ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Shoal Bay Community Engagement Report Smart Parking April 2023.   
2) Council Resolution - Smart Parking - Min. No. 194, 26 July 2022.   
3) Shoal Bay Smart Parking Scheme Extents.   
4) Shoal Bay Community Engagement Report Smart Parking - May 2022.   
5) Council Resolution -  Smart Parking - Min. No. 261,10 December 2019.   
6) 2023/24 Smart Parking Fees and Charges.   
7) Local Traffic Committee Minutes - Shoal Bay Smart Parking.    
 
COUNCILLORS ROOM 
 
1) Northern Transport Planning and Engineering Pty Ltd “Traffic Survey Report” 

(September 2021). 
2) Northern Transport Planning and Engineering Pty Ltd “Shoal Bay Parking 

Assessment Report” (January 2022). 
3) Transport for NSW “Pay Parking Guidelines” (November 2019). 
4) Transport for NSW “Permit Parking Guidelines” (November 2021). 
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 23/116859 
 EDRMS NO: PSC2019-04770-011 

 
REVIEW OF DOG OFF LEAD AREAS - BOAT HARBOUR BEACH  
 
REPORT OF: JOHN MARETICH - ASSETS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes the Community Engagement Report at (ATTACHMENT 2). 
2) Amends Boat Harbour Beach dog exercise area signage to provide clearer 

instructions for compliance. 
3) Increases Ranger surveillance of Boat Harbour Beach during peak summer 

period to educate and enforce dog exercise time restrictions.  
4) Continues to improve park infrastructure at Boat Harbour in accordance with 

Council’s works program. 
 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

219 Councillor Chris Doohan 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Notes the Community Engagement Report at (ATTACHMENT 2). 
2) Amends Boat Harbour Beach dog exercise area signage to provide 

clearer instructions for compliance. 
3) Increases Ranger surveillance of Boat Harbour Beach during peak 

summer period to educate and enforce dog exercise time restrictions.  
4) Continues to improve park infrastructure at Boat Harbour in 

accordance with Council’s works program. 
 

 
Councillor Peter Francis returned to the meeting at 6:53pm. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to present Council with the outcomes of the Boat 
Harbour Beach off lead area 12 month review in accordance with its 24 May 2022 
Council meeting resolution (ATTACHMENT 1).  
 
A Notice of Motion was raised at the 14 July 2020 Council meeting prompting a 
review of dog off lead areas in Anna Bay/Birubi Point, Fisherman’s Bay and Boat 
Harbour. Council staff undertook an analysis in response to the Notice of Motion to 
determine if the current provision of dog off lead areas within the study are would 
meet the needs of the community. The review lead to a 6 month trial permitting dogs 
off lead on Boat Harbour Beach on the same terms as Birubi Beach.  
 
The findings from the trial were presented back to Council on 24 May 2022 and 
Council endorsed the following rules with a review to follow after 12 months: 
 
• Permit dogs on and off lead at all times during off peak season (May – 

September).  
• Permit dogs on lead between 5pm and 9am during peak season (October – April).  
• Dogs are prohibited at all other times. 
 
In preparation for this 12 month review, Council staff completed stakeholder 
consultation and examined Council’s customer enquiries register to determine the 
success of the Boat Harbour Beach dog exercise area.  
 
The key findings from this review were: 
 
• Current signage is confusing for users and ineffective for compliance purposes.  
• Non-compliant dog off lead activity was a concern for many within the 

community.  
• Infrastructure improvements are needed to support dogs at the beach. 
 
Council endorsement is being sought in response to these findings to undertake 
service and infrastructure improvements including amending signage, increasing 
Ranger presence and upgrading reserve infrastructure. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Infrastructure and facilities Provide, manage and maintain 

community assets in accordance with the 
SAMP 2023-2033 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The recommendations will have a financial implication on Council as a result of the 
installation of replacement signage. These costs will be accommodated within the 
existing operational budgets. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing Budget Yes  Cost associated with upgrading 
the signage, increasing ranger 
patrols and infrastructure 
improvements. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The NSW Companion Animal Act (Act) is the overall guide and statutory basis which 
must be abided by when providing dog off lead exercise areas. This Act sets down a 
guide for the provision of exercise areas, where Companion Animals are permitted 
and also prohibits Companion Animals from certain areas e.g. children’s play areas 
or public food preparation/consumption areas. 
 
The risk associated with endorsing the recommendations are detailed in the table 
below: 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
community will continue 
to experience non- 
compliant dog use at 
Boat Harbour Beach. 

Low Adopt the recommendations  Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The recommendations of this report recognise and support the clear social, economic 
and environmental benefits for providing dog off lead areas that have access to 
water. 
 
The time restrictions and enforcement of rules will maintain Boat Harbour beach as a 
valuable recreational space that can be enjoyed by all.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. The 
objective of the consultation was to determine the success of the dog exercise area 
over the 12 month period and identify where improvements could be made. 
 
Internal 
 
Environmental Health and Compliance – Rangers identified that current site signage 
could be confusing and should be improved. 
 
External 
 
An online survey was conducted on Council’s “Have Your Say” platform. The open 
comment style survey was open from 7 July to 2 August 2023.  
 
In order to target Boat Harbour Beach users, the survey was emailed to previous 
Boat Harbour and Birubi Beach dog exercise area survey respondents (458 email 
addresses) and advertised at Boat Harbour Beach with temporary signage. 
 
173 responses were received during the survey period. The majority of respondents 
were supportive of the dog exercise area however many identified areas of concern 
and improvement. The primary issue for respondents was unclear or inadequate 
signage followed by requests for supporting infrastructure such as more dog waste 
bags, dog water bowls or bench seating. While there were requests for increased off 
lead access, 28% of respondents were unsupportive of the dog exercise area. This 
did, however, drop to 23% with suggested refinements. Increased Ranger 
surveillance was requested by both those who were supportive and unsupportive.  
 
A comprehensive report of survey results are included in (ATTACHMENT 2). 
 
A review of Council’s customer enquiries register was conducted over the 12 month 
period of 24 May 2022- 24 May 2023. A total of 12 enquiries were received and 
requested assistance with the following: 
 
• 5 cited issues with unclear dog exercise signage. 
• 11 requests for Ranger action over non-compliant dog activity during prohibited 

periods. 
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A list of customer enquiries are included in (ATTACHMENT 3). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Review of Dog Off Lead Areas - Boat Harbour Beach - 24 May 2022, Min No. 

133.   
2) Community Engagement Survey - August 2023.   
3) Customer Request Management Enquiries - Boat Harbour Beach - 24 May 2022 - 

24 May 2023.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 23/214481 
 EDRMS NO: PSC2023-01431 

 
VOLUNTEER POLICY 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes no submissions were received. 
2) Adopts the new Volunteer Policy as shown at (ATTACHMENT 1). 
 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

220 Councillor Glen Dunkley 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Notes no submissions were received. 
2) Adopts the new Volunteer Policy as shown at (ATTACHMENT 1). 
 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the new Volunteer Policy 
following public exhibition.  
 
The Volunteer Policy was placed on public exhibition from 26 July 2023 to 22 August 
2023. During the public exhibition no submissions were received from the community, 
however, feedback was provided by Councillors. This is summarised in 
(ATTACHMENT 2).  The feedback was considered with no changes made to the 
Volunteer Policy.  
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Community Wellbeing Provide a program of recreational, 

leisure and community services 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications from adopting the Volunteer Policy. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to adopting the Volunteer Policy.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
volunteers are not 
supported effectively if a 
policy is not in place. 

Low Adopt the recommendations Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no sustainability implications as a result of implementing the Volunteer 
Policy.  
 
CONSULTATION 
 
The Volunteer Policy was placed on public exhibition from 26 July 2023 to 22 August 
2023. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Volunteer Policy.   
2) Councillor Feedback.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 23/214805 
 EDRMS NO: PSC2009-02488 

 
FRAUD AND CORRUPTION CONTROL POLICY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes no submissions were received. 
2) Revokes the Fraud and Corruption Control policy dated 9 April 2020, Min No. 

055 at (ATTACHMENT 1), should no submissions be received. 
3) Adopts the Fraud and Corruption Control policy shown at (ATTACHMENT 2). 
 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

221 Councillor Glen Dunkley 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Notes no submissions were received. 
2) Revokes the Fraud and Corruption Control policy dated 9 April 2020, 

Min No. 055 at (ATTACHMENT 1), should no submissions be 
received. 

3) Adopts the Fraud and Corruption Control policy shown at 
(ATTACHMENT 2). 

 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the Fraud and 
Corruption Control policy following public exhibition. 
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The Fraud and Corruption Control policy was placed on public exhibition from 19 July 
2023 to 16 August 2023, and no submissions were received. 
 
A minor amendment has been made to the policy and is highlighted at Appendix 2 in 
blue at (ATTACHMENT 2). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver governance services and internal 

audit program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All costs associated with the policy are within the existing budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
All information received by Council in relation to suspected fraudulent or corrupt 
conduct will be collected, classified and handled appropriately having regard to 
privacy, confidentiality, legal professional privilege and the requirements of natural 
justice. 
 
The policy has been developed in accordance with Australian Standard AS8001:2021 
Fraud and Corruption Control and the NSW Audit Office Better Practice Guide.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
fraudulent activity could 
occur within Council 
which is a risk of any 
business. The key to 
managing the exposure 
to fraudulent activity is to 

Low Adopt the recommendations. Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ensure appropriate 
controls are in place. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Fraud and Corruption Control Policy provides the community with assurance of 
the integrity in the Local Government system and of Port Stephens Council. Related 
policies provide confidence to those who identify potential fraud or corruption to come 
forward. 
 
Fraud and corruption cost the organisation because they detract from its financial 
performance and its ability to provide and enhance facilities and services to its 
community. This policy addresses this risk. 
 
By putting in place mechanisms to detect corruption, it allows for a 'level playing field' 
for promoters of economic development opportunities and the enhanced reputation of 
Council will underpin other strategies for economic growth in the LGA. 
 
By preventing fraud and corruption, this policy allows for those other controls and 
conditions that are in place to protect the environment from being subverted. 
 
CONSULTATION 
 
The Fraud and Corruption Control policy was placed on public exhibition from 19 July 
2023 to 16 August 2023. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Existing Fraud and Corruption Control policy.   
2) Proposed Fraud and Corruption Control policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 23/222616 
 EDRMS NO: PSC2022-04021 

 
WARD BOUNDARY REVIEW 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receives and note the submissions received in relation to the Ward Boundary 

review summarised at (ATTACHMENT 1). 
2) Adopts the new Ward Boundaries as shown at (ATTACHMENT 2) in bold, 

transferring Boat Harbour from Central Ward to East Ward and transferring a 
small part of Medowie from West Ward to Central Ward. 

3) Notifies the NSW Electoral Commission, the Australian Bureau of Statistics and 
the Office of Local Government of the new Ward Boundaries. 

4) Publicly notify the community of the Ward Boundary changes. 
 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

222 Councillor Giacomo Arnott 
Councillor Jason Wells 
 
It was resolved that Council: 
 
1) Receives and note the submissions received in relation to the Ward 

Boundary review summarised at (ATTACHMENT 1). 
2) Adopts the new Ward Boundaries as shown at (ATTACHMENT 2) in 

bold, transferring Boat Harbour from Central Ward to East Ward and 
transferring a small part of Medowie from West Ward to Central Ward. 

3) Notifies the NSW Electoral Commission, the Australian Bureau of 
Statistics and the Office of Local Government of the new Ward 
Boundaries. 

4) Publicly notify the community of the Ward Boundary changes. 
 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to provide feedback to Council following public exhibition 
of the Ward Boundary proposal. 
 
Council considered a report at its meeting on 11 July 2023, shown at 
(ATTACHMENT 3), in relation to ensuring Ward Boundaries across the local 
government area are kept under review in accordance with the Local Government 
Act 1993 and, appropriate action is taken, when necessary, to realign the Ward 
Boundaries. 
 
At the meeting of 11 July 2023, Council resolved to: 
 
1) Endorse the Ward Boundaries changes in accordance with Option 1 shown at 

(ATTACHMENT 1). 
2) Commence public exhibition for a period of 28 days and allow 42 days for 

submissions to be received following approval from the NSW Electoral 
Commission. 

 
Option 1 involved the transfer of Boat Harbour (820 electors) from Central Ward to East 
Ward, transfer part of Medowie from West Ward to Central Ward (43 electors).  
 
It should be noted a minor adjustment was made to the projection figures for Option 
1, which resulted in the variance being increased to 9.02% (from 8.87%) shown at 
(ATTACHMENT 4). The adjustment was required due to an error in the spreadsheet. 
 
Following approval of the NSW Electoral Commission (NSWEC), Council 
commenced public exhibition. 
 
As a result of the public exhibition 2 submissions were received and a summary is 
shown at (ATTACHMENT 1).  
 
The new Ward Boundaries will come into effect at the September 2024 local 
government election. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver governance services and internal 

audit program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All financial and resource implications have been allocated through existing budget. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 211 of the Local Government Act 1993 requires Council to keep its Wards 
under review and to take action should the variance be greater than 10% between 
the highest and lowest Ward elector numbers. 
 
Consultation of the proposed changes forms part of Council's legal responsibilities 
under the Local Government Act 1993. 
 
Council is required to inform the NSW Electoral Commission of any changes to the 
Ward Boundaries by 5 October 2023. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will be in breach 
of the Local Government 
Act 1993 should a review 
not occur. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The review of the Ward Boundaries will correct the current imbalance that exists 
between Wards and provide an improved community representation from the elected 
Council. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Internal 
 
1) Council considered the Ward Boundary review proposal at its meeting on 11 July 

2023. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
1) Consultation was undertaken with the NSW Electoral Commission, the Office of 

Local Government and the Australian Bureau of Statistics following Council’s 
endorsement of the proposal, prior to the public exhibition period. 

2) Public exhibition commenced from 21 July to 1 September 2023, with the close of 
submissions on 1 September 2023. Public exhibition was conducted through 
Council notices in the local newspaper, across Council’s library network, the 
Administration Building, the website and social media forums. 

3) A community engagement session was held at the Birubi Point Hall, Anna Bay on 
3 August 2023 from 3:30 to 5:30pm. There were no attendees at this session. 

4) A direct mail out to the 584 affected property owners. This included a Fact Sheet 
on how the changes would affect the ratepayers and an invitation to attend the 
community engagement session. 

5) Factsheet was produced and available in hardcopy and on-line to inform the 
broader community. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submissions summary.   
2) Proposed Ward Boundary changes - Option 1.   
3) Council meeting minute from 11 July 2023.   
4) Updated Ward elector number projections - Option 1.    
 
COUNCILLORS ROOM 
 
1) Un-redacted submission. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 23/239192 
 EDRMS NO: PSC2017-02841 

 
ROYAL AUSTRALIAN HISTORICAL SOCIETY CONFERENCE 21-22 OCTOBER 
2023 IN WAGGA WAGGA 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorses the attendance of Cr Jason Wells at the 2023 Royal Australian 

Historical Society (RAHS) Conference to be held in Wagga Wagga from 21 to 
22 October 2023. 

 
 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

223 Councillor Jason Wells 
Councillor Peter Kafer 
 
It was resolved that Council endorses the attendance of Cr Jason Wells 
and Cr Peter Kafer at the 2023 Royal Australian Historical Society (RAHS) 
Conference to be held in Wagga Wagga from 21 to 22 October 2023. 
 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to inform Council of the 2023 RAHS Conference being 
held in Wagga Wagga from 21 to 22 October 2023. 
 
The conference is open to all Elected Members. 
 
The conference program is included as (ATTACHMENT 1). 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Governance Deliver governance services and internal 

audit program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with registration, travel and accommodation will be covered 
from within the existing budget, subject to any individual Elected Member not 
exceeding the conference budget limits in the Payment of Expenses and Provision of 
Facilities to Mayor and Councillors Policy. 
 
The registration fee for the conference is $220 per delegate for the 2 day conference. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  As per the Payment of 
Expenses and Provision of 
Facilities to Mayor and 
Councillors Policy. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to Mayor and Councillors Policy 
requires Council to approve all conference attendances outside of the Hunter Region. 
Councillors’ conference costs are limited to $3000 per year under the policy. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There may be a risk that 
Council does not comply 
with the Continuing 
Professional 
Development 
opportunities for 
Councillors. 

Low Adopt the recommendation. Yes 

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Ensuring the local government area is well represented in all matters at the 
conference will benefit the Port Stephens community. Information received will be 
distributed to the appropriate members of the community and relevant Council staff. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) 2023 RAHS Conference Program.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 23/223317 
 EDRMS NO: PSC2021-04206 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a) Port Stephens Third Age Learning – Mayoral funds - $1300 donation towards a 

new administration computer. 
b) Port Stephens Sister Cities Committee – Mayoral funds - $1050 donation 

towards up to 3 Port Stephens participants to attend the Wakashio Marathon.  
c) Nelson Bay Hockey Club – Cr Leah Anderson – Rapid response - $500 

donation towards a disabled access ramp at Salamander Sporting Complex. 
d) Landcare Fisherman’s Bay – Cr Leah Anderson – Rapid response - $300 

donation towards landscaping supplies for planter box restoration. 
 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

224 Councillor Jason Wells 
Councillor Matthew Bailey 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral and 
Ward funds to the following:- 
a) Port Stephens Third Age Learning – Mayoral funds - $1300 donation 

towards a new administration computer. 
b) Port Stephens Sister Cities Committee – Mayoral funds - $1050 

donation towards up to 3 Port Stephens participants to attend the 
Wakashio Marathon.  

c) Nelson Bay Hockey Club – Cr Leah Anderson – Rapid response - 
$500 donation towards a disabled access ramp at Salamander 
Sporting Complex. 

d) South Tomaree Community Association – Cr Leah Anderson – Rapid 
response - $400 donation towards landscaping supplies for planter box 
restoration. 
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Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS 
 
Port Stephens 
Third Age Learning 

A wholly volunteer 
not for profit 
organisation 
providing 
programs, social 
activities and 
classes for retired 
residents. 

$2000 Donation towards 
new administration 
computer. 

Port Stephens 
Sister Cities 
Committee 

The Sister Cities 
Committee 
strengthens 
partnerships 
between Australian 
and international 
communities. 

$1050 Donation towards 
up to 3 Port 
Stephens 
participants to 
attend the 44th 
Wakashio 
Marathon.  
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WARD FUNDS 
 
Nelson Bay 
Hockey Club 
(NBHC) 

NBHC is a family-
friendly group 
which welcomes 
all members of the 
community, of all 
ages and abilities. 

$500 Donation towards 
a disabled access 
ramp at 
Salamander 
Sporting Complex.  

Landcare 
Fisherman’s Bay 

Landcare is a 
grassroots 
movement 
dedicated to 
managing 
environmental 
issues in the local 
community. 

$300 Donation towards 
landscaping 
supplies for planter 
box restoration. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
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b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 

 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund the request. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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ITEM NO. 12 FILE NO: 23/230633 
 EDRMS NO: PSC2022-02308 

 
INFORMATION PAPERS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
Receives and notes the Information Papers listed below being presented to Council 
on 26 September 2023. 
 
 
No:       Report Title                                                                         Page: 
 
1 August 2023 Cash and Investments 258 
2 Carbon Neutrality 2025 262 
3 Delegations Report 273 
4 Council Resolutions 275  
 
 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

225 Councillor Chris Doohan 
Councillor Peter Francis 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 26 September 2023. 
 
 
No:       Report Title                                                                        
 
1 August 2023 Cash and Investments  
2 Carbon Neutrality 2025  
3 Delegations Report  
4 Council Resolutions  

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 22/325571 
 EDRMS NO: PSC2017-00180 

 
AUGUST 2023 CASH AND INVESTMENTS 
 
REPORT OF: GLEN PETERKIN - ACTING FINANCIAL SERVICES SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 31 August 2023. 
 
The invested funds are set aside for:  
 

Restricted Cash 
    

Reserve As at August 2023 
$'000 

External   
Deposits, retentions and bonds 1,421 
Grants and Contributions 9,186 
Developer contributions (inc Haulage) 22,146 
Domestic Waste Management 10,531 
Crown Reserve 7,809 
   
Internal  
Asset Rehab/Reseals 2,571 
Drainage 764 
Commercial Property 18,995 
Election Reserve 392 
Employee Leave Entitlements (ELE) 1,000 
Federal Assistance Grant in Advance 5,847 
Fleet 2,045 
Resilience fund 3,000 
Grants Co-contribution 102 
Emergency & Natural Disaster 5,119 
Other Waste 27 
Council Parking 455 
IT 2,459 
Sustainable energy and water reserve 46 
Unexpended loan funds - 
Repealed  2,455 
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Transport levy 173 
Admin Building 574 
Ward Funds 32 
Community Halls 53 
Community Loans 200 
Total 97,402 

 
The variance in the Cash and Investment Report (ATTACHMENT 1) and the table 
above is explained below.  
 
Cash and Investment Report 94,952 
  
Variance Cash Reserves to Bank Account (2,450) 
   
Variance Due to:  
Outstanding State Roads payments 47 
Loans not funded through a reserve 62 
Outstanding GST refund 342 
Total Variance 451 
    
Cash Shortfall  (1,999) 
(due to timing of income and expenditure)   

 
 
ATTACHMENTS 
 
1) Cash and Investments - August 2023.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 23/175652 
 EDRMS NO: 79-2022-3-1 

 
CARBON NEUTRALITY 2025 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide a quarterly update on the development and 
implementation of a Carbon Neutral Action Plan for Council operations in accordance 
with the Council resolution from 11 April 2023, Minute No. 014 (ATTACHMENT 1). 
 
On 12 October 2021, Minute No. 275 (ATTACHMENT 2) Council committed to 
achieving carbon neutrality for Council operations by 2025.  
 
INFORMATION 
 
The below table provides an update on the deliverables required to prepare and 
implement a Carbon Neutral Action Plan for Council operations. 
 
Deliverable Status 
Engage Carbon Specialist – 100% Renewables Pty Ltd have 
been selected through the Request for Quotation (RFQ) process to 
provide an audit of Council’s asset portfolio, undertake a review of 
Council’s carbon footprint, and develop the draft Carbon Neutral 
Action Plan.  

Complete 

Review and update emissions data – Data on Council’s 
emissions sources has been collated. Work is now being 
undertaken to determine Council’s organisational and operational 
emissions boundaries to inform our draft Carbon Footprint. This 
work will support the development of the Carbon Neutral Action 
Plan. 

In Progress 

Audit emission sources and establish potential emission 
reduction strategies – Audits of Council assets with high energy 
consumption have been undertaken in August to establish the 
available actions to reduce emissions at those sites. Emissions 
reduction strategies for fleet, waste and other emission sources 
identified in the carbon footprint have been established. 

In Progress 

Modelling and evaluation of emissions reduction strategies 
and pathways – Emissions reduction strategies, scenarios, costs 
and potential savings will be modelled and evaluated to determine 
the most viable pathway to reduce Council’s emissions. 

Upcoming 
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Deliverable Status 
Preparation and adoption of Carbon Neutral Action Plan – A 
Carbon Neutral Action Plan outlining the actions and costs required 
to achieve Carbon Neutral status by 2025 will be prepared.  

Upcoming 

Implementation and monitoring of the Carbon Neutral Action 
Plan – Implementation of the actions outlined in the Carbon 
Neutral Action Plan will begin with ongoing monitoring of each 
action's progress. 

Upcoming 

 
COLLABORATING FOR CLIMATE ACTION  
 
Council currently engages in a number of programs and partnerships to address 
climate action in our region and beyond, including the Cities Power Partnership, 
Sustainability Advantage Membership and the Hunter Joint Organisation Net Zero 
Acceleration (JONZA) program. 
 
Through the JONZA program, Hunter JO has engaged a Net Zero Coordinator to 
accelerate net zero outcomes in our region. Council has been engaged with this 
program from the start and recently participated in the ‘Net Zero Pulse’ aimed at 
identifying progress, priorities and opportunities for collaboration. Further JONZA 
initiatives over the next 12 months include the development of a Regional Net Zero 
Strategy and a Regional Electric Vehicle Strategy.  
 
ATTACHMENTS 
 
1) Minute No. 014, 11 April 2023.   
2) Minute No. 275, 12 October 2021.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 23/223336 
 EDRMS NO: PSC2009-00965 

 
DELEGATIONS REPORT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of each occasion the Mayor and/or 
General Manager have exercised their delegations, other than under section 226 and 
335 of the Local Government Act 1993, which are conferred on each role. 
 
The report at (ATTACHMENT 1) provides details of the delegation exercised, such 
as the delegated authority, the date and the reason for exercising the delegation. 
 
ATTACHMENTS 
 
1) Delegations Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 23/223294 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: TIMOTHY CROSDALE - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group resolutions.   
2) Development Services Group resolutions.   
3) Facilities & Services Group resolutions.   
4) General Manager's Office resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 1 FILE NO: 23/240246 
 EDRMS NO: PSC2021-04203 

 
QUESTIONS ON NOTICE / QUESTIONS WITH NOTICE 
 
REPORT OF: ZOE PATTISON - ACTING GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receives and notes the information provided in response to Questions on 

Notice / Questions with Notice. 
 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2023 
MOTION 

226 Councillor Peter Francis 
Councillor Matthew Bailey 
 
It was resolved that Council receives and notes the information provided 
in response to Questions on Notice / Questions with Notice. 
 

 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide responses to questions taken on or with 
notice in accordance with the Code of Meeting Practice. 
 
Item: 4 – Policy Review – Child Protection Policy 

Councillor: Cr Peter Francis 

Date Received: 12 September 2023 

Question with Notice: The policy does not make mention of staff and 
Councillors with regard to Working With Children 
Checks (WWCC). 

Response: The revised Child Protection Policy applies to all 
Council staff, Mayor and Councillors, contractors and 
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subcontractors, work experience participants, 
volunteers, students on placement, Family Day Care 
educators and the adults that live in their homes, 
facility hirers and leases. 
 
A Working With Children Check (WWCC) is a 
requirement for Persons with Management and 
Control who work or volunteer in child related work in 
NSW. The check provides either clearance to work 
with children for 5 years, or a bar against working with 
children. 
 
The WWCC child related work (including voluntary 
work) is: 
• Providing services for children and young people 

under 18. 
• Where the work normally involves being face to 

face with children. 
• Where contact with children is more than incidental 

to the work. 
 
The following roles also require a WWCC: 
• An adult who resides or stays regularly (several 

nights a week) on the property of an authorised 
carer (foster carer or other authorised carer of 
children in statutory or supported out-of-home-
care). 

• A home based education and care service provider. 
• A family daycare service provider (where care is 

provided at home). 
• Potential adoptive parents. 
• Heads of organisations captured by the Child Safe 

Scheme. 
   

WWCC required No WWCC required 

You work with 
children. This 
includes music 
teachers, 
extracurricular 
coaches, instructors, 
dance teachers, 
tutors, nannies, faith 
leaders and children's 
entertainers. 

You are not the 
head of a child 
safe organisation 
or member of a 
governing body of 
a designated 
agency and you 
work in an 
organisation that 
delivers services 
for children but 
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you do not have 
more than 
incidental contact 
with the children. 

You work with or help 
children with disability 
and you are not 
supervised by other 
adults. 
Note: If you work with 
children with 
disability, you may 
also need an NDIS 
Worker Check. 

You are a 
student, over 18, 
on a clinical 
placement in a 
hospital or other 
health service. 

Your work would not 
usually require you to 
hold a check, but it 
involves accessing 
confidential records 
or information about 
children.  
Note that your 
employer can only 
require you to hold a 
check if it has the 
approval of the 
Children's Guardian 
to do so. 

Your work 
occasionally 
includes helping 
out with children 
as an incidental 
part of your role, 
but your work 
with children is 
very short term - 
a visitor to a 
school as a guest 
speaker. 

You provide transport 
for children (including 
to their work in the 
entertainment 
industry). 

You are under 
18. 

You volunteer to work 
with children who are 
not close relatives. 

You are a co-
worker or 
supervisor of a 
worker who is 
under 18. 

You are working or 
volunteering at an 
overnight camp for 
children. 

You work as a 
referee, umpire or 
linesperson or 
other sporting 
official where the 
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work does not 
involve contact 
with children for 
extended periods 
without other 
adults being 
present. 

You provide 
babysitting through 
an agency. 

You are a private 
practice health 
practitioner who 
treats children 
with another adult 
present. 

You are joining a 
formal mentoring 
program. 

You babysit by 
private 
arrangement, or 
do informal 
domestic work at 
a home where 
there are 
children. 

You chaperone or 
supervise children 
working in the 
entertainment 
industry. 

You are visiting 
from interstate 
and working with 
children for fewer 
than 30 days. 

You are the head of a 
child safe 
organisation. 

A tradesperson 
who may 
incidentally come 
into contact with 
children but is not 
working with the 
children.  

You are a member of 
a governing body of a 
designated agency, 
adoption service 
provider or an entity 
providing specialised 
substitute residential 
care. 
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You provide cleaning 
services to a school. 

 

You provide 
counselling, 
mentoring or distance 
education using any 
form of 
communication such 
as online or phone. 

 

 

 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 
      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
There being no further business the meeting closed at 7:22pm. 
 
 


	The below table provides an update on the deliverables required to prepare and implement a Carbon Neutral Action Plan for Council operations.

