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MINUTES – 8 FEBRUARY 2022 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 8 February 2022, commencing at 6:38pm. 
 
 
PRESENT: Mayor R Palmer, Councillors L Anderson, G 

Arnott, M Bailey, C Doohan, G Dunkley, P Francis, 
P Kafer, S Tucker, J Wells, General Manager, 
Corporate Services Group Manager, Facilities and 
Services Group Manager, Development Services 
Group Manager and Governance Section 
Manager. 

 
 
  

There were no apologies or requests for leave of absence received. 
 

 
 Mayor Palmer declared a pecuniary conflict of interest in Item 1.  The 

nature of the interest is Mayor Palmer is a Board member of Newcastle 
Airport Pty Limited and Greater Newcastle Aerotropolis Pty Limited. 
 
Cr Doohan declared a less than significant non-pecuniary conflict of 
interest in Item 1.  The nature of the interest is Cr Doohan is employed 
in the Aerospace precinct with potential expansion of the precinct on this 
land. 
 
General Manager declared a pecuniary conflict of interest in Item 1.  
The nature of the interest is the General Manager is a Board member of 
Newcastle Airport Pty Limited and Greater Newcastle Aerotropolis Pty 
Limited. 
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Cr Kafer declared a less than significant non-pecuniary conflict of 
interest in Item 1. The nature of the interest is Cr Kafer’s Aboriginal 
Heritage as a traditional custodian and ties to Mother Earth, his cultural 
and spiritual beliefs – his soul is Mother Earth. 
 
Cr Kafer declared a less than significant non-pecuniary conflict of 
interest in Item 2. The nature of the interest is Cr Kafer’s Aboriginal 
Heritage as a traditional custodian and ties to Mother Earth, his cultural 
and spiritual beliefs – his soul is Mother Earth. 
 
Cr Kafer declared a less than significant non-pecuniary conflict of 
interest in Item 3. The nature of the interest is Cr Kafer’s Aboriginal 
Heritage as a traditional custodian and ties to Mother Earth, his cultural 
and spiritual beliefs – his soul is Mother Earth. 
 
Cr Arnott declared a pecuniary conflict of interest in Item 7. The nature 
of the interest is Cr Arnott is a home owner in the ANEF 2012. 
 
Cr Anderson declared a significant non-pecuniary conflict of interest in 
confidential Item 1. The nature of the interest is Cr Anderson is the 
previous Chief Executive Officer of Port Stephens Koalas, previous 
Board of Director of Port Stephens Koala and a current koala carer at 
Port Stephens Koalas on a volunteer basis. 
 
Corporate Services Group Manager declared a significant non-
pecuniary conflict of interest. The nature of the interest is the Group 
Manager is Council’s nominated Director on the Board of Port Stephens 
Koalas. 
 
Cr Francis declared a pecuniary conflict of interest in Item 7. The nature 
of the interest is Cr Francis’ principal residence falls within the zone and 
is owned 100% by his spouse. 
 
 

 
001 Councillor Giacomo Arnott 

Councillor Glen Dunkley 
 
It was resolved: 
 
1) That the Minutes of the Ordinary Meeting of Port Stephens Council 

held on 26 October 2021 be confirmed. 
2) That the Minutes of the Extraordinary Meeting of Port Stephens 

Council held on 11 January 2022 be confirmed. 
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ITEM NO. 1 FILE NO: 22/14585 
 EDRMS NO: PSC2015-00107                

 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1 on the Ordinary agenda namely Port Stephens 
Koalas. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

002 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved: 
 
1) That pursuant to section 10A(2) (d)i of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item 1 on the Ordinary 
agenda namely  Port Stephens Koalas. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who 
supplied it.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  

 
 
 The motion was carried. 
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Mayor Ryan Palmer vacated the chair and left the meeting at 6:45pm. Deputy Mayor, 
Cr Steve Tucker chaired the meeting. 
Councillor Chris Doohan left the meeting at 6:45pm. 
General Manager left the meeting at 6.45pm. 
 
ITEM NO. 1 FILE NO: 21/327548 
 EDRMS NO: 16-2017-524-1 

 
DEVELOPMENT APPLICATION 16-2017-524-1 (EARTHWORKS - FILL) AT 52, 
52A AND 40 CABBAGE TREE ROAD, WILLIAMTOWN (LOT:  7 DP 1059398, LOT: 
7 DP: 4831, LOT: 3DP: 1106651) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse DA No. 16-2017-524-1 for Earthworks – Fill at 52, 52A and 40 Cabbage 

Tree Road, Williamtown (LOT: 7 DP: 1059398, LOT: 7 DP: 4831 and LOT: 3 
DP: 1106651) for the reasons contained in (ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

003 Councillor Steve Tucker 
Councillor Peter Kafer 
 
It was resolved that Council defer DA No. 16-2017-524-1 for Earthworks – 
Fill at 52, 52A and 40 Cabbage Tree Road, Williamtown (LOT: 7 DP: 
1059398, LOT: 7 DP: 4831 and LOT: 3 DP: 1106651) for a period of 2 
weeks. 
 

 
Cr Arnott foreshadowed a motion that the recommendation be adopted. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Matthew Bailey, Glen Dunkley, Peter Kafer and Steve 
Tucker. 
 
Those against the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis and 
Jason Wells. 
 
The motion was carried on the casting vote of the Chairperson. 
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BACKGROUND 
 
The purpose of this report is to present Development Application (DA) No. 
16-2017-524-1, for Earthworks – Fill, to Council for determination. The DA is being 
referred to Council in accordance with the Call to Council Policy (ATTACHMENT 4). 
 
The DA was reported to Council at its meeting of 11 September 2018 
(ATTACHMENT 5) with a recommendation for refusal. The refusal recommendation 
by Council staff was as a result of key issues arising through the assessment of the 
DA, including impacts to flooding, ecology and rural character. 
 
At the September 2018 meeting, Council resolved to defer consideration of the DA 
for a site inspection. Subsequent to that meeting, the applicant has provided 
additional information relating to the development characteristics, earthworks, 
flooding and ecology. 
 
The application was not immediately reported back to Council to allow for a Planning 
Proposal associated with the site and the Williamtown Special Activation Precinct 
(SAP) Masterplan to progress through assessment and determination.  
 
The Planning Proposal associated with the site was rejected at the Gateway 
determination stage. A subsequent rezoning review was conducted by the Joint 
Regional Planning Panel (now Hunter and Regional Planning Panel) at the request of 
the applicant in 2020. The Gateway review by the Panel rejected the Planning 
Proposal, determining that the proposal did not have strategic merit. It is anticipated 
the Williamtown SAP Masterplan will be placed on public exhibition in the first quarter 
of 2022. 
 
Since the September 2018 deferral, Council staff identified that earthworks, even if 
utilising clean fill, are classified as ‘waste management works’. Clause 32 within 
Schedule 3 of the Environmental Planning and Assessment Regulation states that 
waste management works (earthworks), where not ancillary to any other 
development activity, is Designated Development when located on a floodplain, an 
area of high water table and within 250m of a dwelling not associated with the 
development. As a result, Council staff cannot support the proposal without the 
applicant obtaining the Secretary’s Environmental Assessment Requirements 
(SEARs) from the Department of Planning, Industry and Environment (DPIE) and 
preparing an Environmental Impact Statement. On this basis, the application is 
invalid.   
 
The applicant has been requested to withdraw the application on a number of 
occasions however, to date, no withdrawal request has been received. 
 
Further details regarding the statutory framework for designated development and 
other key issues relating to the DA are detailed in the Planners Assessment Report 
contained in (ATTACHMENT 2). 
 
A summary of the DA and property details is provided below: 
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Subject land: 52, 52A and 40 Cabbage Tree Road, Williamtown (LOT: 7 

DP: 1059398, LOT: 7 DP: 4831 and LOT: 3 DP: 1106651) 
Total area:  7.5ha 
Zoning: RU2 – Rural Landscape 
Permissibility: Earthworks are permissible under Clause 7.2 of PSLEP 2103 
Submissions: 7 
Key issues: Designated Development Requirements - The DA is 

classified as Designated Development. Designated 
Development applications require an Environmental Impact 
Statement (EIS) and consultation with Department of 
Planning, Industry and Environment through obtaining 
SEARs. As a result, Council staff are unable to support the 
DA without the applicant obtaining the Secretary’s 
Environmental Assessment Requirements (SEARs) from the 
Department of Planning, Industry and Environment (DPIE) 
and preparing an Environmental Impact Statement. On this 
basis, the application is invalid.  
 
Impacts to Rural Character – The DA will impact on the rural 
landscape character of the site and surrounding context, and 
is consequently inconsistent with the RU2 zone objectives.  

 
A locality plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The DA is seeking consent for earthworks comprising the placement of fill in a single 
stockpile on the subject site to achieve the Flood Planning Level (FPL) of 4.0 metres 
Australian Height Datum (AHD). The proposed storage of fill is intended for the future 
use and development of the site in relation to business and airport related 
development, contingent upon a future rezoning occurring as part of the Williamtown 
SAP, or rezoning via a Planning Proposal. 
 
The DA comprises: 
• Delivery of fill on-site over a 5 year timeframe (maximum 50 movements per day) 
• Maximum height of fill up to 4.0 metres (measured from existing ground level) 
• Stockpile surface area is 16,223m2 
• Fill volume approx. 53,698m3 
• Batter at a 1:4 gradient with the following setbacks to property boundaries: 

o Eastern side boundary - varied setback of 10 metres to 26.7 metres. 
o Western side boundary - over 40 metres. 
o South-western boundary (adjacent No. 50 Cabbage Tree Road) – varied 

setback of 15.6 metres and 22.7 metres. 



MINUTES ORDINARY COUNCIL - 8 FEBRUARY 2022 

PORT STEPHENS COUNCIL 11 

• Proposed access road to be setback 43.22 metres from the existing dwelling 
located at No. 50 Cabbage Tree Road 

• Fill material will comprise Virgin Excavated Natural Material (VENM) and/or 
Excavated Natural Material (ENM).  

 
Site Description  
 
The site consists of 3 lots with a combined area of 7.5 hectares and is located 
adjacent to the Defence and Airport Related Employment Zone (DAREZ) and 
identified within the Williamtown SAP investigation area. Vehicular access to the site 
is proposed via 40 Cabbage Tree Road. The site is constrained by environmental 
and neighbouring operational factors, including: flooding, contamination (PFAS), 
RAAF Base operations, ecology and bushfire. The site is currently vacant, partly 
cleared of vegetation, with the northern section containing dense vegetation. Existing 
drainage corridors traverse the site through the centre from east to west and along 
the eastern boundary. 
 
The site is surrounded by rural land to the east, west and south. To the north, the site 
adjoins an approved 103 lot special purpose subdivision for Defence and airport 
related employment development, adjacent the Newcastle Airport, known as the 
‘Astra Aerolab’. A small lot, containing a single storey dwelling is located at the 
Cabbage Tree Road frontage, adjacent the subject site between 52 and 40 Cabbage 
Tree Road. 
 
Key issues  
 
The key issues that arose during the DA assessment related to the classification of 
the proposed works as Designated Development, rural character and visual amenity 
impacts, as outlined in further detail below. A detailed assessment of the 
development is provided in the Planners Assessment Report contained in 
(ATTACHMENT 2). 
 
Designated Development 
 
The application is classified as Designated Development in accordance with Clause 
4.10 of the Environmental Planning and Assessment Act 1979 (EP&A Act), as the 
development is categorised as a waste management facility located on a floodplain, 
an area of high water table and dwellings within 250m not associated with the 
development in accordance with Schedule 3, Clause 32 of the Environmental 
Planning and Assessment Regulation 2000 (the Regulations). 
 
Section 4.12(8) of the EP&A Act 1979 stipulates that a DA for Designated 
Development is to be accompanied by an Environmental Impact Statement (EIS) 
prepared in the form prescribed by the regulations, which includes a written 
application to the DPIE to obtain SEARs. There is no opportunity to obtain SEARs 
and prepare an EIS through an amendment to this current application.  
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The applicant has not correctly classified the DA as Designated Development, nor 
has the applicant sought SEARs from DPIE or prepared an EIS. As a result, the DA 
does not meet the minimum application requirements of the EP&A Act 1979. 
 
Rural Character and Visual Impacts 
 
The subject site is zoned RU2 Rural Landscape and the objectives of the zone 
encourage sustainable primary industry production by maintaining and enhancing the 
natural resource base, maintain the rural landscape character of the land and provide 
for a range of compatible land uses, including extensive agriculture.  
 
Given the DA includes fill that extends to heights up to 4.0 metres, the development 
will be highly visible from Cabbage Tree Road and surrounds across Williamtown. A 
landscape plan was submitted with the amended application to demonstrate the 
visual impact of the development. This plan identifies the establishment of native 
plant layers to screen the proposed stockpile, by planting taller species at the base of 
the mound and graduating to small species such as turf at the top. However, the 
proposed visual screening will take time to achieve as vegetation will need to reach 
maturity. Through the progressive delivery of new fill on-site, seedlings and 
vegetation are likely to be disrupted or destroyed, which could result in a failure to 
achieve mature height and subsequent visual impact mitigation. 
 
The applicant has failed to demonstrate a nexus for which the DA would be required 
to support any current permissible land use within the current RU2 Rural Landscape 
zone and as a result, the visual and rural character impacts are not considered 
appropriate or suitable for the site. Subsequently, the proposed development does 
not satisfy the zone objectives as the height, extent and visual impact of the 
earthworks are out of keeping with the rural character of the surrounding locality.  
 
Williamtown SAP Master Plan 
 
The Williamtown SAP Master Plan has not been publically exhibited and accordingly 
there is no strategic or economic purpose for which the proposed earthworks would 
warrant support. Moreover, the establishment of an isolated and unplanned fill pad 
may compromise flood modelling and infrastructure planning for potential future 
works under the SAP.  
 
For the above reasons, the DA does not adequately consider the impacts on the rural 
landscape character of the site and surrounding context and therefore is inconsistent 
with the zone objectives. 
 
Conclusion 
 
Based on the assessment by Council staff, the DA is inconsistent with the following 
legislation and policies:  
 
• Environmental Planning and Assessment Act 1979 – Section 1.3 (Objects of Act), 

Section 4.12 (Application), Section 4.15(1)(b) (The likely impacts of the 
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development), Section 4.15(1)(c) (Site Suitability), Section 4.14(1)(e) (Public 
Interest).  

• Port Stephens Local Environmental Plan 2013 (PSLEP 2013) – Clause 2.3 (Zone 
Objectives) and Clause 7.2 (Earthworks). 

 
A detailed assessment of the DA has been undertaken, and with consideration to the 
inconsistences identified against the Environmental Planning and Assessment Act 
1979 and PSLEP 2013, the DA is recommended for refusal for the reasons contained 
in (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  There is scope within Council's 
existing budget to defend 
Council's determination if 
challenged. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is inconsistent with the relevant planning instruments including the EP&A Act 
and PSLEP 2013. 
 
Detailed assessment against these requirements are contained within the 
assessment report provided at (ATTACHMENT 2). 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is supported, 
there is a risk that 
Council’s decision will be 
ultra vires as the 
application requirements 
for Designated 
Development under 
Clause 4.12 of the 
Environmental Planning 
and Assessment Act 
1979 have not been met.   

High Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Low Accept the recommendation. Yes 

If the DA is approved, a 
third party may appeal 
the determination. 

Low Accept the recommendation. Yes  
 

 
SUSTAINABILITY IMPLICATIONS 
 
Includes Social, Economic and Environmental Implications 
 
The establishment of an isolated and unplanned fill pad may compromise flood 
modelling and infrastructure planning for potential future works under the SAP. This 
would have detrimental social, environmental and economic implications.   
 
The applicant has failed to demonstrate a nexus for which the proposed earthworks 
would be required to support any current permissible land use within the current RU2 
Rural Landscape zone and as a result, the disturbance created by the works and 
associated vehicle movements are not considered appropriate or suitable for the site. 
Furthermore, the proposed development does not satisfy the zone objectives as the 
height, extent and visual impact of the earthworks are out of keeping with the rural 
character of the locality.  
 
Accordingly, through the assessment of the DA, it is considered the development will 
result in negative social, economic and environmental outcomes.  
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal officers, including; Engineering, Natural 
Systems (Ecology and Weeds), Strategic Planning, and Environmental Health. The 
referral comments from these officers were considered as part of the assessment 
contained at (ATTACHMENT 2). Following the submission of additional information, 
no objections were made, with the exception of the Strategic Planning, which 
highlighted that the land has not yet been rezoned for commercial or business related 
development.  
 
External 
 
Consultation with the Environment Protection Agency (EPA) was undertaken during 
the course of assessment. Subject to recommended conditions of consent being 
imposed with respect to landfill, the EPA did not object to the development. The EPA 
did however, object to the removal of any fill once placed on the site, noting that the 
fill would likely become contaminated by PFAS, if inundated during flood event. 
Based on this advice, the applicant’s previous proposal to remove the fill from the site 
if the land is not rezoned in the future was not supported.  
 
Public Exhibition 
 
The application was originally notified for a period of 14 days between 9 August 2017 
and 22 August 2017. During this time, 4 submissions were received with 5 
signatories.  
 
As a result of modifications made to the development, the application was re-notified 
for a period of 14 days between 9 January 2019 and 23 January 2019. During this 
time, 3 submissions were received with 5 signatories. The key issues raised within 
the submissions included; drainage, spread of contaminated water, ecological 
impacts, flooding, visual impact, traffic management and lack of information 
supporting the development application. These issues have been addressed in detail 
within the detailed assessment report contained at (ATTACHMENT 2). The 
assessment has acknowledged some of these concerns are insurmountable and 
therefore, the application is recommended for refusal. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
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3) Reasons for Refusal.   
4) Call to Council Form.   
5) Ordinary Council Minutes - 11 September 2018.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Chris Doohan returned to the meeting at 7:01pm. 
Mayor Ryan Palmer returned to the meeting at 07:01pm and resumed the Chair. 
Cr Steve Tucker left the meeting at 7.01pm. 
Cr Steve Tucker returned to the meeting at 7.02pm. 
 
ITEM NO. 2 FILE NO: 22/15144 
 EDRMS NO: 16-2016-638-2 

 
DEVELOPMENT APPLICATION 16-2016-638-2 - 76 WALLALONG ROAD, 
WALLALONG 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve S4.55 (1A) Modification to DA 16-2016-638-2 - Function Centre 

(Wedding Receptions), Temporary Marquee Structure – increase the number of 
events and patron capacity subject to the conditions contained in 
(ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

 Councillor Glen Dunkley 
Councillor Jason Wells 
 
That Council approve S4.55 (1A) Modification to DA 16-2016-638-2 - 
Function Centre (Wedding Receptions), Temporary Marquee Structure – 
increase the number of events and patron capacity subject to the 
conditions contained in (ATTACHMENT 3), and the following additional 
condition: 
 
“That the proponent installs sound level monitoring on the property 
boundary closest to their residential neighbours, and report the sound 
level to PSC after every event, to ensure compliance with the DA 
conditions.” 
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ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
AMENDMENT 

004 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council approve S4.55 (1A) Modification to DA 16-
2016-638-2 - Function Centre (Wedding Receptions), Temporary 
Marquee Structure – increase the number of events and patron capacity 
subject to the conditions contained in (ATTACHMENT 3), and the 
following additional conditions: 
 

1) That the proponent installs sound level monitoring on the property 
boundary closest to their residential neighbours, and report the 
sound level to PSC after every event, to ensure compliance with 
the DA conditions.” 

 
2) That the trial period be for a period of 3 months with a full review of 

the proposed complaints register, and dependent upon whether the 
commitments are being met, a further review at 6 and 12 months. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Matthew Bailey, Chris 
Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Mayor Ryan Palmer. 
 
The amendment was carried. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey, 
Chris Doohan, Glen Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Crs Giacomo Arnott and Peter Francis. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a S4.55 (1A) modification application to 
Development Application (DA) 16-2016-638-2 to increase the number of events and 
patron capacity at an approved Function Centre to Council for determination.  
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A summary of the application and property is provided below:  
 
Subject Land: 76 Wallalong Road, Wallalong (Lot 577 DP 864399).  
Zoning: RU1 Primary Production 
Submissions: 14 
Key Issues: The key issues identified throughout the assessment 

of the application relate to noise and amenity 
impacts.  

 
The modification application has been reported in accordance with Council’s 
Planning Matters to be Reported to Council Policy as it has been called up by Mayor 
Ryan Palmer, Councillors Glen Dunkley and Chris Doohan (ATTACHMENT 4). A 
further call up has been received by Councillors Giacomo Arnott, Leah Anderson and 
Jason Wells. (ATTACHMENT 5). 
 
A locality plan is provided at (ATTACHMENT 1). 
 
Proposal 
  
The application seeks consent to modify various operational conditions of consent to 
facilitate an increase in patron capacity and the number of wedding events currently 
permitted at the venue. Specifically, the proposed modifications seek to:  

• Increase the number of wedding receptions from 45 events per year to 80 
• Increase the patron capacity from 120 to 150 patrons at any one time 
• Increase the number of wedding receptions occurring on any weekend from 1 to 2 
• Allow for weddings to occur on Sundays permanently in addition to the already 

approved receptions on Fridays and Saturdays 
• Allow for weddings to temporarily occur from Monday to Thursday throughout 

2022.  
 

The applicant has indicated that the proposed modification to increase the number of 
events per year and to allow for weekday weddings is in response to impacts from 
COVID and the increased number of delayed bookings that are being catered for.  
 
It is proposed that mid-week weddings will be capped at 20 within the year of 2022, 
with a maximum of 3 mid-week events in any one week.  
 
Site Description and History  
 
The subject site is located on the western edge of the suburb of Wallalong. The site 
has an area of approximately 3.6ha and contains Wallalong House, a local heritage 
listed item under the Port Stephens Local Environmental Plan (PSLEP) 2013.  
 
The site is surrounded largely by rural and residential development with much of the 
residential development existing to the northeast.  
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Development consent was granted for Wedding Ceremonies and Associated 
Photography in June 2012 under DA 16-2012-201-1. The original DA relevant to this 
application (16-2016-638-1) was for a Function Centre (Wedding Receptions) and 
Temporary Marquee Structure, which was granted consent in March 2017.  
 
Key issues  
 
The key issues identified throughout the assessment of the application relate to noise 
and amenity impacts associated with the increased operation of the function centre.  
 
A detailed assessment of the DA is contained within the Planners Assessment 
Report (ATTACHMENT 2).  
 
Noise and Amenity 
 
The application seeks to increase the number of wedding receptions currently 
permitted at the premises and allow for events to occur on Sundays (permanently) 
and on weekdays (temporarily). The application proposes that events would operate 
under the same operational hours as the existing consent, which currently requires 
music to stop and patrons to vacate the premise by 11:00pm.  
 
Operating until 11pm on Sunday to Thursday nights is not considered acceptable 
noting the noise impact they may have to neighbours and their working week.  As 
such a condition is recommended requiring events occurring on Sunday to Thursday 
to finish by 10:00pm with patrons to vacate the premises by 10:30pm. These hours 
would be consistent with the Protection of the Environment Operations (Noise 
Control) Regulation 2017, which while not directly applicable, requires music and 
amplified sound to cease from residential premises after 10pm on Sunday through to 
Thursday. 
 
The applicant proposes to cap weekday wedding receptions to 20 within the year of 
2022 which is considered reasonable noting it is required in response to the backlog 
of weddings brought about by COVID. However, the applicant does not propose to 
cap the number of weekday events receptions to occur within a week. This could 
result in multiple events occurring in a 1 week period which would be disruptive to 
neighbouring properties. As such a condition is recommended which limits Sunday to 
Thursday weddings to 1 event per fortnight.  
 
Given the public interest concerns and potential noise impacts, it is recommended 
that all proposed operational modifications are to be subject to a 1 year trial. 
Following the trial period, a further application may be lodged by the applicant to 
formalise the proposed amendments.  
 
In summary the following is recommended having consideration to the public 
submissions, impact on residential amenity and the COVID backlog:  
 
• Increase the number of wedding receptions from 45 events per year to 80 



MINUTES ORDINARY COUNCIL - 8 FEBRUARY 2022 

PORT STEPHENS COUNCIL 67 

• Increase the patron capacity from 120 to 150 patrons at any one time 
• Increase the number of wedding receptions occurring on any weekend (Friday 

and Saturday only) from 1 to 2 
• Allow up to 20 weddings to temporarily occur from Sunday to Thursday 

throughout 2022 
• Limit Sunday to Thursday weddings to 1 event per fortnight  
• Require Sunday to Thursday events to finish by 10:00pm with patrons to vacate 

the premises by 10:30pm 
• A complaints register is to be created for the venue and must note all complaints 

received during operation (inclusive of all events) including a general description 
of the issue the complaint relates to. The complaints register is to be provided to 
Council at the end of each calendar month.  

 
The above recommendations have been reflected in the recommended conditions of 
consent (ATTACHMENT 3).  
 
Conclusion  
 
When taking into consideration the above recommended amendments and the 
adoption of a 1 year trial, the application is considered to be supportable as it seeks 
to strike a balance between protection of residential amenity and enabling the 
continued operation of Wallalong House to help clear the COVID wedding back log.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The modification application could be potentially challenged in the Land and 
Environment Court. Defending Council's determination could have financial 
implications.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The modification application is consistent with the relevant planning instruments 
including the Environmental Planning and Assessment Act 1979 (EP&A Act), Port 
Stephens Local Environmental Plan 2013 (PSLEP) and the Port Stephens 
Development Control Plan 2014 (DCP 2014). A detailed assessment against these 
environmental planning instruments is contained within the assessment report 
contained at (ATTACHMENT 2). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court 
through a judicial review.  

Low Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation. Yes 

 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The application, subject to recommended conditions, is considered to result in 
acceptable social and economic impacts as it seeks to strike a balance between 
protection of residential amenity and enabling the continued operation of Wallalong 
House to help clear the COVID wedding backlog.  
 
Built Environment  
 
There are no physical works proposed and therefore the built environment will remain 
unchanged. 
 
Natural Environment 
 
The proposed modification is not considered likely to have impacts on the natural 
environment. 
 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal 
 
Consultation was undertaken with Council’s Environmental Health Team. The referral 
comments provided by the Environmental Health Team are considered as part of the 
Planners Assessment Report (ATTACHMENT 2). The internal referral officers 
supported the DA subject to the recommended conditions of consent 
(ATTACHMENT 3). 
 
Public exhibition  
 
The modification application was notified in accordance with the requirements of the 
Port Stephens Council Community Participation Plan. The application was exhibited 
for a period of 14 days from 29 October 2021 to 12 November 2021. During that time, 
14 public submissions were received. 
 
A detailed assessment of the submissions is outlined within the Planners 
Assessment Report (ATTACHMENT 2). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Conditions of Consent.   
4) Call to Council form.   
5) Call to Council form.    
 
COUNCILLORS ROOM 
 
1) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 3 FILE NO: 21/331051 
 EDRMS NO: 16-2019-8-1 

 
DEVELOPMENT APPLICATION 16-2019-8-1 SOLDIERS POINT MARINA - 
SUNSET BOULEVARDE, RIDGEWAY AVENUE AND MITCHELL STREET, 
SOLDIERS POINT (LOT 2071 DP852662, LOTS 321 & 322 DP636840, LOT 539 
DP823769 AND LOTS 1 & 2 DP1058490) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Refuse Development Application DA No. 16-2019-8-1 for Soldiers Point Marina 

– Alterations and additions to existing marina at Sunset Boulevarde, Ridgeway 
Avenue and Mitchell Street, Soldiers Point (Lot 2071 DP852662, Lots 321 & 
322 DP636840, Lot 539 DP823769, and Lots 1 and 2 DP1058490) for the 
reasons contained in (ATTACHMENT 4). 

 
 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

005 Councillor Leah Anderson 
Councillor Steve Tucker 
 
It was resolved that Council refuse Development Application DA No. 16-
2019-8-1 for Soldiers Point Marina – Alterations and additions to existing 
marina at Sunset Boulevarde, Ridgeway Avenue and Mitchell Street, 
Soldiers Point (Lot 2071 DP852662, Lots 321 & 322 DP636840, Lot 539 
DP823769, and Lots 1 and 2 DP1058490) for the reasons provided below: 
 
1. Insufficient and inadequate information has been provided to 

determine the effect of the development on Aboriginal heritage as 
required under Section 5.10 (heritage conservation) of the Port 
Stephens Local Environmental Plan 2013 (s4.15(1)(a)(i) of the 
Environmental Planning & Assessment (EP&A) Act 1979).  
 

2. The development is inconsistent with the aims and provisions of State 
Environmental Planning Policy (Coastal Management) 2018 as the 
development may have an adverse impact to aquatic ecological 
values and an unknown impact to Aboriginal heritage (s.4.15(1)(a)(i) 
of the EP&A Act 1979). 
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3. The proposed development fails to satisfy Chapter B2 – Natural 
Resources of the Port Stephens Development Control Plan as the 
development may have an adverse impact on the condition of existing 
aquatic ecological values of the site and surrounds (s4.15(1)(a)(iii) 
EP&A Act). 
 

4. The proposed development fails to satisfy Chapter B8 – Road 
Network and Parking of the Port Stephens Development Control Plan 
as the proposal does not include additional car parking to cater for the 
demand generated by the development. 
 

5. The proposed development is not suitable for the proposed 
development due potential impacts to aquatic ecological values 
(s4.15(1)(c) of the EP&A Act); 
 

6. The proposed development is not considered to be in the public 
interest as the development may have an adverse impact to aquatic 
ecological values, reduce the availability of on street car parking in the 
locality and may have an unknown impact to Aboriginal Heritage 
(s4.15(1)(e) EP&A Act). 
 

7. General Terms of Approval have not been issued by Heritage NSW 
for approval under Section 90 of the National Parks and Wildlife Act 
1974 (s4.47(2) of the EP&A Act 1979). 

 
 
Councillor Peter Kafer left the meeting at 7:24pm. 
Councillor Peter Kafer returned to the meeting at 7:26pm. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2019-8-1 to 
Council for determination. The DA has been reported to Council in accordance with 
Council’s Development Applications to be reported to Council Policy as the land on 
which the development is to be carried out is partly owned by Port Stephens Council.  
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The DA was previously scheduled for reporting to Council in September 2019. 
However, the item was withdrawn from the Council Meeting Agenda when it was 
identified that not all of the property parcels within the site had been identified on the 
advertising and referral documentation. For this reason, the application was re-
advertised and re-referred to external agencies for further comment. In response, all 
agencies made no further comment, with the exception of the Office of Environment 
and Heritage (now known as Heritage NSW). Despite no changes having been made 
to the footprint of the development, Heritage NSW (HNSW) identified in their referral 
response that due to the development abutting the Soldiers Point Aboriginal Place, 
an Archaeological Assessment and Aboriginal Cultural Heritage Assessment Report 
(ACHAR) would be required to assess potential impacts on Aboriginal objects and 
cultural heritage. This request was issued by HNSW in November 2019.  
 
Since November 2019, 2 revisions of the Archaeological Assessment and ACHAR 
have been submitted to HNSW. On both occasions, the reports were deemed 
inadequate by HNSW and additional information was requested. The latest request 
for information required the undertaking of the test excavations that had already been 
requested in October 2020. HNSW have noted that if the test excavations reveal 
Aboriginal objects within the DA footprint, and harm to those objects cannot be 
avoided, then their support would not be issued without further assessment being 
undertaken by the applicant.  
 
For this reason, it is unknown how long it would take the applicant to address the 
concerns of HNSW. The applicant has been afforded multiple opportunities to secure 
General Terms of Approval (GTAs) from HNSW through the DA assessment over the 
past 2 years. However, there has been an inability for GTAs to be provided due to 
inadequate assessments in the ACHAR and a failure to address the requirements of 
HNSW identified originally in November 2019. On this basis the application is 
recommended for refusal. 
 
A summary of the DA and property details is provided below: 
 
Subject land: The following lots comprise the site: 

• 2A Sunset Boulevarde, Soldiers Point (Lot 2071 in DP 
852662) 

• 2A Ridgeway Avenue, Soldiers Point (Lot 321 in DP 
636840) 

• 2C Ridgeway Avenue, Soldiers Point (Lot 539 in DP 
823769) 

• 2E Ridgeway Avenue, Soldiers Point (Lot 1 in DP 
1058490) 

• 2F Ridgeway Avenue, Soldiers Point (Lot 2 in DP 
1058490) 

• 9 Mitchell Street, Soldiers Point (Lot 322 in DP 636840) 
Total Area:  16,360m2 

Zoning: Part B1 Neighbourhood Centre and part W2 Recreational 
Waterways 
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Permissibility: Existing use rights 
Submissions: 162 submissions including 99 signatories 
Key issues: Aboriginal Heritage 

Insufficient information has been submitted to allow proper 
assessment of potential Aboriginal heritage impacts, despite 
the applicant being afforded multiple opportunities to do so. 
As a result, Heritage NSW have not provided their support for 
the DA. 
Environmental Impacts 
Due to the coastal location of the proposed development, 
consideration has been given to environmental impacts to 
both aquatic and terrestrial flora and fauna. Overall, the DA 
includes appropriate mitigation measures, incorporated in the 
design and construction methodology to prevent adverse 
impact to the environmental attributes of the coastal 
environment and subject to conditions could be supported. 
Parking 
The DA does not propose the provision of any additional car 
parking or alterations to existing car parking.  
The proposed facilities, including lounge, decking and pool 
area and gym are self-service facilities proposed by the 
applicant to only be used by customers who have their boats 
moored at the marina, operating in a similar manner to a 
hotel/motel. Therefore, the DA is not a generator of traffic or 
parking and subject to conditions limiting the use of the 
facility to boat users moored at the marina, could satisfy the 
parking provisions of the Port Stephens Development Control 
Plan. 

 
A Locality Plan is provided at (ATTACHMENT 1) which identifies each lot that forms 
part of the site. Noting that the proposed development relates to only a small portion 
of the site, a second Locality Plan is provided at (ATTACHMENT 2) to identify the 
footprint of the DA. 
 
Proposal 
 
The DA is for alterations and additions to a marina known as the Soldiers Point 
Marina. The proposed works are to be located in the area lying directly to the north, 
which is currently used as a slipway. Key features of the DA include: 
 
• Site preparation work including partial demolition of the existing slipway, minor 

earthworks and the driving of pile foundations. 
• Construction of a two-storey addition to the marina, to measure 994.0m2 in size. 

 
  



MINUTES ORDINARY COUNCIL - 8 FEBRUARY 2022 

PORT STEPHENS COUNCIL 94 

The 2 storey addition to the marina is to include: 
 

• Members Lounge 
• Gymnasium 
• Swimming pool and spa with a shaded pool lounge and patio  
• 3 storage rooms 
• Bathroom facilities 
• Infrastructure and plant room 
• Decking with associated stairwells 
• Enhancement landscaping. 
 
Site description and history 
 
The site is irregular in shape and encompasses 16,360m2 of land and waterways. 
The site contains the existing Marina, comprising 90 berths, a dual slip way, concrete 
hardstand area and a marina building including administration offices, restaurant, 
café, 2 boat sales offices, workshop, laundry, sauna/massage rooms and amenities. 
Existing berths are also being utilised for wedding functions and a floating café. 
 
The site has a number of constraints including; Flood prone land – high hazard flood 
fringe, Acid Sulfate Soils, Port Stephens – Great Lakes Marine Park (Special 
Purpose Zone), LEP 2013 – Wetlands, which are considered in detail within the 
Planners Assessment Report (ATTACHMENT 3). 
 
A number of DAs have been considered since the original approval for a 130 berth 
marina in 1981. However, not all stages of the original development were completed 
and the marina includes only 90 berths. Subsequent to the granting of the original 
approval, a number of applications comprising alterations/additions and redesign of 
marina berths, as well as modification of the marina building have been approved. In 
2017 the Land and Environment Court upheld a refusal of a development application 
(DA 16-2015-586-1) on the site for a proposed extension to the existing marina 
comprising an additional 59 berths, relinquishment of 7 swing moorings and car 
parking. 
 
Key Issues 
 
The key issues that arose during the assessment of the DA related to potential 
impacts to Aboriginal heritage, ecological impacts and car parking. A detailed 
assessment of the development is contained in the Planners Assessment Report 
(ATTACHMENT 3). 
 
Impacts to Aboriginal Heritage 
 
The DA is located in proximity to several previously recorded Aboriginal sites and 
abuts the Soldiers Point Aboriginal Place which includes a 5.9ha area at the tip of the 
Soldiers Point Peninsular.   
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During assessment of the DA, referral correspondence with Heritage NSW (HNSW) 
identified that due to the DA abutting an Aboriginal Place, an Archaeological 
Assessment and Aboriginal Cultural Heritage Assessment Report (ACHAR) would be 
required to assess potential impacts on Aboriginal objects and cultural heritage. This 
request was issued by HNSW in November 2019. 
 
Since November 2019, 2 revisions of the Archaeological Assessment and ACHAR 
have been submitted to HNSW. On both occasions, the reports were deemed 
inadequate by HNSW and additional information was requested. 
 
The reports found that an Aboriginal Heritage Impact Permit (AHIP) is required from 
HNSW under Section 90 of the National Parks and Wildlife Act 1974, due to potential 
impacts to the Soldiers Point Aboriginal Place and previously recorded Aboriginal 
archaeological sites. Due to these potential impacts, General Terms of Approval 
(GTAs) must be issued by HNSW prior to approval of the DA.   
 
The latest review of the DA by HNSW deemed the Archaeological Report and 
ACHAR inadequate as the test excavations that had previously been requested in 
October 2020 had still not been undertaken. The test excavations are required to 
identify and determine the nature and extent of any subsurface deposits of Aboriginal 
objects. Without this information, potential impacts on Aboriginal heritage remain 
unknown. 
 
HNSW have noted that if the test excavations reveal Aboriginal objects within the DA 
footprint, and harm to those objects cannot be avoided, then their support would not 
be issued without further assessment being undertaken by the applicant.  
 
For this reason, it is unknown how long it would take the applicant to address the 
concerns of HNSW. The applicant has been afforded multiple opportunities to secure 
GTAs from HNSW through the DA assessment over the past 2 years. However, there 
has been an inability for GTAs to be provided due to inadequate assessments in the 
ACHAR and a failure to address the requirements of HNSW identified originally in 
November 2019. Without the GTAs the DA cannot be supported and is 
recommended for refusal. 
 
Environmental Impacts 
 
The DA is positioned on the water’s edge within the Port Stephens Great Lakes 
Coastal Marine Park. Due to the coastal location of the proposed development, 
consideration was given to environmental impacts to both aquatic and terrestrial flora 
and fauna. The key environmental constraints included protected seagrass and 
threatened shorebirds. 
 
The DA included the submission of an aquatic assessment, seagrass impact 
assessment and threatened shorebirds assessment of significance. These 
assessments found that the proposed development would not result in any significant 
impacts to the biophysical and ecological environment, or any natural coastal 
processes. 
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A number of submissions specifically identified that the DA may cause erosion of 
surrounding coastal land due to blockage of natural water flows. This potential impact 
has been considered as part of the assessment of the application and found to be 
acceptable. The DA includes pile foundations with a concreate slab suspended 
above the sea floor. The pile foundations are sufficiently spaced to allow natural flow 
of water and sediment underneath and ensure that adverse erosion impacts do not 
occur.  
 
Overall, the DA includes appropriate mitigation measures incorporated in the design 
and construction methodology to prevent adverse impact to the environmental 
attributes of the adjacent waterway. In the event the application was approved, 
conditions relating to the preparation of a Construction Environmental Management 
Plan, protection and monitoring of seagrass, erosion and sediment control and 
stormwater controls would be recommended. The DA was also referred to 
Department of Primary Industry (DPI) Fisheries and DPI Marine Parks. No objection 
was made by either agency. 
 
On this basis, the environmental impacts of the DA are considered satisfactory.    
 
Car parking 
 
The DA does not propose the provision of any additional car parking or alterations to 
existing car parking. The DA incorporates an extension of the existing use associated 
with the users of the current moorings and does not increase the number of 
moorings, which at the time of lodgement, did not require additional parking under the 
Port Stephens Development Control Plan 2014 (DCP). However, since lodgement of 
the DA in January 2019, the parking provisions for marinas within the DCP have 
been amended to now encompass uses carried out as part of, or ancillary to a 
marina. The new DCP controls are now applicable to the development. 
 
The new DCP provides that a reduction in car parking demand can be considered 
where a Traffic Impact Assessment (TIA) is submitted and it can be demonstrated 
that ancillary uses carried out as part of, or ancillary to a marina do not generate 
demand for on-site parking. The proposed facilities, including lounge, decking and 
pool area and gym are self-service facilities proposed by the applicant to only be 
used by customers who have their boats moored at the marina, operating in a similar 
manner to a hotel/motel. Further, the proposed changes are not expected to generate 
additional employment, as the lounge and gym facilities are unstaffed, with the 
exception of ongoing maintenance which is to be incorporated within existing 
maintenance routines. The DA included a Traffic Impact Assessment (TIA), which 
assessed the car parking demand on this basis. The TIA concludes that the 
development is for upgraded facilities associated with the users of the current 
moorings and therefore is not a generator of traffic or parking. In addition, the 
application proposes the removal of the existing slipway, which could also see a 
reduction in car parking demand. 
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Some short-term impacts to car parking would occur during construction. 
Construction will primarily occur during the week when the marina is not at its busiest 
and demand for parking is at its lowest. During this time the parking demands of 
construction workers can be accommodated within the existing parking both on-site 
and on-street within the immediate vicinity of the site without unduly impacting upon 
local residential streets, noting the short term nature of the impact. 
 
For the reasons outlined above, the application adequately demonstrates that the DA 
would not adversely affect the availability of off-street car parking and therefore not 
exceed the existing shortfall of spaces. In the event the application was supported, a 
condition of consent could be included to limit the use of the facility to boat users 
moored at the marina, aligning with the applicant’s intended use of the facility. Any 
change of use of the facility for purposes other than this, such as a restaurant, 
café/bar or the like, would be subject to separate approval from Council and would 
require the provision of additional car parking. Subject to the imposition of the 
aforementioned condition, the DA would satisfy the requirements of the DCP. 
 
Conclusion 
 
Despite key issues relating to environmental impacts and car parking being resolved, 
potential impacts to Aboriginal heritage remain unknown and GTAs have not been 
granted by HNSW. As a result, the DA is inconsistent with the following legislation 
and policies:  
 
• Environmental Planning & Assessment Act 1979 
• State Environmental Planning Policy (Coastal Management) 2018 - Clause 13 

and 14 
• Port Stephens Local Environmental Plan 2013 - Section 5.10 – Heritage 

Conservation 
 
A detailed assessment of the DA with regard to the above legislation and policies is 
contained in the Planners Assessment Report (ATTACHMENT 3) and the DA is 
recommended for refusal for the reasons contained in (ATTACHMENT 4). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live. Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  There is scope within Council's 
existing budget to defend 
Council's determination if 
challenged. 

Reserve Funds No   
Developer Contributions 
(S7.12) 

Yes  Fixed Development Consent 
contributions are applicable to 
the development. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is inconsistent with the relevant planning instruments including the 
Environmental Planning & Assessment Act 1979, State Environmental Planning 
Policy (Coastal Management) 2018 and Port Stephens Local Environmental Plan 
2013. 
 
A detailed assessment against these requirements are contained within the Planners 
Assessment Report (ATTACHMENT 3). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is supported, 
there is a risk that 
Council’s decision will be 
ultra vire as GTAs have 
not been issued by 
HNSW and therefore the 
prerequisites for granting 
development consent 
under Section 4.47 of the 
Environmental Planning 
and Assessment Act 
1979 have not been met.  

High Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation. Yes 

 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Outside of the potential impacts to Aboriginal heritage, the DA is considered to be an 
appropriate addition to the existing club building and the overall existing marina 
development, providing improved services to boat users utilising the moorings. It 
would assist in providing short-term employment during the construction phase and 
long-term job security for existing staff associated with the servicing of the 
development once constructed. 
 
The DAs likely environmental impacts have been found to be acceptable or can be 
adequately managed to ensure adverse effects are appropriately mitigated. 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal officers, including; Engineering, Natural 
Systems, Building Certification, Environmental Health, Property Services and 
Development Contributions. The referral comments from these officers were 
considered as part of the Planners Assessment Report (ATTACHMENT 3). 
 
External 
 
Consultation was undertaken with the Department of Primary Industries (DPI) – 
Fisheries, Water, Crown Lands and Marine Parks. No objections were raised to the 
proposed development and concurrence was granted, subject to conditions by DPI 
Marine Parks as the proposal is located within the Port Stephens Great Lakes Marine 
Park. 
 
Consultation with Heritage NSW (formerly the Office of Environment and Heritage) 
was required as the DA requires an Aboriginal Heritage Impact Permit (AHIP) under 
Section 90 of the National Parks and Wildlife Act 1974. The application was referred 
to HNSW seeking GTAs on two occasions. On both occasions, HNSW deemed the 
information submitted inadequate and requested further information be submitted 
before the DA is reconsidered for GTAs. To date, HNSW have not granted GTAs for 
the DA and as a result, the DA is recommended for refusal for the reasons contained 
in (ATTACHMENT 4). 
 
Public exhibition 
 
The DA was originally notified and advertised for a period of 14 days between 24 
January 2019 and 7 February 2019. The DA was re-advertised and notified for a 
period of 14 days between 14 February 2019 and 28 February 2019. The DA was 
again re-advertised and notified for a period of 14 days between 6 September 2019 
and 20 September 2019. A final round of notification and advertising occurred for 14 
days between 4 December 2020 and 18 December 2020. 
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During the combined advertising and notification periods, 162 submissions with a 
total of 99 individual signatories were received in relation to the DA. 
 
Of the submissions received, 1 submission was made in support of the development, 
all other submissions objected to the proposal.  
 
The key issues raised within the submissions included community consultation and 
notification, public access issues, Aboriginal heritage, ecological impacts and car 
parking.  
 
It is acknowledged that some of the submissions relating to Aboriginal heritage have 
not been overcome, due to insufficient information being provided to allow suitable 
assessment of impacts. As a result, the application is recommended for refusal. 
 
All issues raised in the submissions have been considered in detail within the 
Planners Assessment Report (ATTACHMENT 3). 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan 1 - Lots Forming Site Area.   
2) Locality Plan 2 - Development Footprint.   
3) Planners Assessment Report. (Provided under separate cover)   
4) Recommended Reasons for Refusal.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note:  Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

006 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council adopt the recommendations of Items 4 and 5 
by multiple item adoption. 

 
The motion was carried. 
 
ITEM NO. 4 FILE NO: 21/324521 
 EDRMS NO: PSC2009-02488 

 
POLICY REVIEW - PROCUREMENT POLICY 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Procurement Policy as shown at (ATTACHMENT 1). 
2) Place the revised Procurement Policy, as amended, on public exhibition for a 

period of 28 days and should no submissions be received, the policy be 
adopted as amended without a further report to Council. 

3) Revoke the Procurement Policy dated 8 October 2019, Minute No. 185 should 
no submissions be received.  

 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

017 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Endorse the revised Procurement Policy as shown at (ATTACHMENT 

1). 
2) Place the revised Procurement Policy, as amended, on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted as amended without a further report to 
Council. 

3) Revoke the Procurement Policy dated 8 October 2019, Minute No. 185 
should no submissions be received.  
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BACKGROUND 
 
The purpose of this report is to seek Council’s endorsement of the revised 
Procurement Policy (the policy). The policy was last revised in October 2019, where 
a number of critical changes were made. Given the level of consideration and change 
that was applied at that revision, minimal amendments are suggested. 
 
The purpose of the policy is to outline the principles to be used in all aspects of 
procurement. The policy is required to ensure Council's procurement is ethical, 
transparent and accountable. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The policy prescribes economical, efficient and effective procurement. Adoption of 
this policy will be within existing budget allocations.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The policy is written in accordance with the Local Government Act 1993 and the 
Local Government (General) Regulation 2021. 
 
Council’s procurement principles are to achieve the best value for money whilst being 
ethical, transparent and accountable. These principles promote fairness and 
competition.  
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will fail to secure 
goods and services at 
the most competitive 
price.  

Low Adopt the revised policy.  Yes 

There is a risk that fraud 
and corruption will occur 
leading to financial and 
reputational loss.  

Low  Adopt the revised policy.  Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy prescribes a preference for Australian made, local suppliers thereby 
supporting the local economy.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section.  
 
Internal 
 
The Executive Team has been consulted to seek management endorsement. 
 
External 
 
In accordance with local government legislation the revised Procurement Policy will 
go on public exhibition for 28 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Procurement Policy.    
 
COUNCILLORS ROOM 
 
Nil.  
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 5 FILE NO: 21/342417 
 EDRMS NO: PSC2005-3231 

 
POLICY REVIEW - ASSET MANAGEMENT POLICY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Asset Management Policy shown at (ATTACHMENT 1). 
2) Place the revised Asset Management Policy, as amended on public exhibition 

for a period of 28 days and should no submissions be received, the policy be 
adopted, without a further report to Council. 

3) Revoke the Asset Management Policy dated 11 February 2020, (Minute No. 
016) should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

017 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Endorse the revised Asset Management Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Asset Management Policy, as amended on public 

exhibition for a period of 28 days and should no submissions be 
received, the policy be adopted, without a further report to Council. 

3) Revoke the Asset Management Policy dated 11 February 2020, 
(Minute No. 016) should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the revised Asset 
Management Policy (policy) shown as (ATTACHMENT 1). The proposed revised 
policy has been updated into Council's corporate policy format and meets the 
Institute of Public Works Engineering Australia (IPWEA) ‘must haves’ of an asset 
management policy. The IPWEA ‘must haves’ is a list of items that should be 
included in an asset management policy for it to be considered best practice. 
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The intent of the policy is to articulate Port Stephens Council's commitment to sound 
asset management in an integrated, consistent, coordinated and financially 
sustainable manner. 
 
The policy provides a clear direction by defining the key principles that underpin the 
management of assets. This is taken from the Local Government Act 1993. These 
principles are operationalised in the policy through the ‘asset lifecycle management 
processes’ and the ‘key elements’. This in turn creates the framework for Council's 
Asset Management Plan. 
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The adoption of the policy drives the Strategic Asset Management Plan framework, 
which in turn drives the sourcing and allocation of funds for operational and capital 
works. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  As documented in the Strategic 
Asset Management Plan. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Local Government Act 1993, sections 8B(b) and 8B(c)(ii) ‘Principles of Local 
Government’ legislates Council's responsibility and the manner in which Council must 
conduct itself when providing services to the community. These principles include 
Council's asset management responsibility. 
 
Essential Element 2.13 and 2.14 of the Local Government Guidelines sets out 
requirements for identification of critical assets, risk management strategies for these 
assets and specifications. 
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Essential Element 2.12 of the Local Government Guidelines requires that the Asset 
Management Strategy must include an overarching Council endorsed Asset 
Management Policy. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
adopting the policy would 
result in Council not 
meeting the 
requirements of the 
Local Government Act 
and the associated 
Integrated Planning and 
Reporting Framework. 

Low Adopt the revised asset 
management policy. 

Yes 

There is a risk that not 
adopting the content of 
the policy would result in 
a diminished Strategic 
Asset Management Plan. 

Low Adopt the revised asset 
management policy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed policy sets the direction on how the community's assets are to be 
managed. The management of the community's assets has implications for 
community safety, social needs and priorities, equity, amenity and utilisation. They 
also provide services that facilitate transport and attract businesses and tourists to 
the LGA providing economic diversity in the Local Government Area. The 
management of assets impact on the protection and conservation of environmental 
assets, resource use and energy and water conservation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
Consultation with key stakeholders was undertaken by the Assets Section with the 
other Council asset owners. 
 
External 
 
In accordance with local government legislation the draft Asset Management Policy will 
go on public exhibition for 28 days.  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Asset Management Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 21/342430 
 EDRMS NO: PSC2009-06551 

 
POLICY REVIEW - CONTRIBUTION TO WORKS FOR KERB AND GUTTERING 
CONSTRUCTION POLICY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note submission (ATTACHMENT 1). 
2) Revoke the Contributions to Works for Kerb and Gutter Construction policy 

dated 13 August 2019 (Minute No. 183).  
3) Adopt the revised Contributions to Works for Kerb and Gutter Construction 

policy shown at (ATTACHMENT 2). 
 

 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

007 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Receive and note submission (ATTACHMENT 1). 
2) Revoke the Contributions to Works for Kerb and Gutter Construction 

policy dated 13 August 2019 (Minute No. 183).  
3) Adopt the revised Contributions to Works for Kerb and Gutter 

Construction policy shown at (ATTACHMENT 2). 
4) Request the General Manager to prepare a report to Council, outlining 

the following:  
i) How many homes were asked to contribute to kerb and guttering 

works in each calendar year from 2015 onwards  
ii) How many homes paid their contribution in full in each calendar year 

from 2015 onwards  
iii) How many homes disputed their requirement to contribute in each 

calendar year from 2015 onwards  
iv) When Council last went to the public asking them if they generally 

agreed with contributing to kerb and guttering works in order to 
increase the amount of kerb and guttering works able to be 
undertaken by Council. 

 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is seek Council’s endorsement of the revised Contributions 
to Works for Kerb and Gutter Construction Policy (policy) shown as (ATTACHMENT 
2). 
 
Council approved to place the policy on public exhibition at the 28 September 2021 
Council meeting. While no submissions were made, a question was raised during 
discussion of the policy at the Council meeting. Further discussion following the 
meeting was undertaken between the then Councillor and Council staff in relation to 
the matter. This has been regarded as a submission and has been summarised in 
(ATTACHMENT 1). Additional wording has been incorporated into clause 3.12 in the 
advertised policy. This relates to how Council charge a contribution to works for kerb 
and guttering for strata and community title land.  
 
The intent of this policy is to allow Council to charge residents a contribution to works 
for the construction of new kerb and guttering built adjacent to their property. This 
charge is triggered when Council is undertaking an upgrade of the road pavement as 
part of Council’s Capital Works Program. 
 
Council installs kerb and guttering to primarily aid in the management of stormwater. 
Kerb and guttering improves the ability to control and collect surface water runoff 
from the road pavement. This in turn reduces the scouring effects of water which 
damages road pavements and road shoulders which leads to potholes and silt build 
up in drains and waterways.  
Reasons for the recommendation to endorse this policy are: 
 
• Kerb and guttering is regarded by the community as having a direct benefit to 

landowners. 
• Kerb and guttering provides improved stormwater runoff control and quality. 
• The contribution creates an additional source of income for projects allowing 

more kerb and guttering to be constructed. 
 
During the Public Exhibition, 1 submissions was received which has been 
summarised in (ATTACHMENT 1). As a result of the submission, clause 3.12 in the 
advertised policy was modified to include additional information.  
 
Please note that yellow highlighting in the attached policy indicates an amendment 
has been made and strikethrough text is to be deleted. Text highlighted in blue shows 
amendments that have been made following public exhibition. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The total cost of construction for kerb and guttering varies from year to year 
depending on the type and volume of projects scheduled in the Capital Works 
Program. The kerb and gutter annual contribution income typically ranges from 
$30,000 - $60,000. A number of projects were exempt from contributions due to 
removal and reconstruction of existing kerb and guttering or adjacent to land in which 
the policy does not allow for the collecting of funds. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council elects whether to collect contributions to works. Section 217 of the Roads Act 
1993 states "Roads authority may recover cost of paving, kerbing and guttering 
footways". 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
collecting Contribution to 
Works for Kerb and 
Guttering will impose 
additional costs to 
landowners leading to 
community 
dissatisfaction and 
financial hardship. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
To date a large majority of land owners have been willing to pay a contribution and 
see this as an improvement to the aesthetic and functionality to the property frontage. 
Anecdotally, this will increase a property's resale value. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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The current and revised policy has a repayment system implemented to allow 
landowners to repay over a period of time should they not be able to afford the lump 
sum payment.  The time limit is based on the amount owing and is broken into 
pensioner and non-pensioner schedules.  Aged pensioners who satisfy the eligibility 
criteria can also make application to defer any contributions to works under Council’s 
Debt Recovery and Hardship Policy. This repayment system has been working well 
since it was introduced into a previous review of this policy. 
 
Kerb and gutter reduces scouring and water ponding on the road shoulder and verge 
area reducing the pavement failure. Kerb and gutter also improves stormwater runoff 
water quality by reducing gravel washing into the stormwater drainage systems and 
subsequent water catchments. 
 
Providing a kerbed edge to the road helps to delineate the edge of the road 
formation. This aids in the location of services, position for vehicles to uniformly park 
alongside and clearly define the 'nature strip' of the road. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
• Finance Section. 
• Capital Works Section. 
• Executive Team. 
 
External 
 
The draft policy was placed on Public Exhibition for a period of 28 days from 29 
September 2021 to 26 October 2021. 
 
During the public exhibition period, 1 submission was received and is summarised in 
(ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submission.   
2) Contribution to Works for Kerb and Gutter Construction Policy.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Peter Francis left the meeting at 7:51pm. 
Councillor Giacomo Arnott left the meeting at 7:51pm. 
 
ITEM NO. 7 FILE NO: 21/362083 
 EDRMS NO: PSC2006-0038 

 
POLICY REVIEW - PORT STEPHENS AIRCRAFT NOISE  
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Revoke the Port Stephens Aircraft Noise Policy and related guideline dated 10 

December 2019, Minute No. 251 (ATTACHMENT 1). 
 

 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

008 Councillor Jason Wells 
Councillor Chris Doohan 
 
It was resolved that Council revoke the Port Stephens Aircraft Noise 
Policy and related guideline dated 10 December 2019, Minute No. 251 
(ATTACHMENT 1). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey, 
Chris Doohan, Glen Dunkley, Peter Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion carried. 
 
BACKGROUND 
 
The purpose of this report is to revoke the Port Stephens Aircraft Noise Policy 
(ATTACHMENT 1) (the policy) and related guideline (ATTACHMENT 2) dated 10 
December 2019, Minute No. 251. 
 
The policy was adopted in 2011 following the announcement of the Joint Strike 
Fighter Squadron at RAAF Base Williamtown to give effect to an accompanying local 
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Aircraft Noise Guideline. The guideline ensured that land use planning decisions and 
planning certificates considered the impact of both existing and future aircraft noise 
during the period of transition to the new squadron. 
 
Following the retirement of the F/A-18 Hornet aircraft from RAAF Base Williamtown, 
a policy is no longer needed to address the transition in aircraft models. Assessment 
of aircraft noise is now appropriately met by the broader land use planning and policy 
framework, including: 
 
• Port Stephens Local Environmental Plan 2013. 
• Port Stephens Development Control Plan 2014. 
• Ministerial Direction 3.5 Development Near Regulated Airports and Defence 

Airfields. 
• Memorandum of Understanding between Council and the Department of Defence.  
  
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There is no direct financial implication for Council in relation to the revocation of the 
policy.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Aircraft Noise Planning Area 
 
A key component of the policy is the Aircraft Noise Planning Area (ANPA) which is a 
composite map of the former 2012 ANEF and the current 2025 ANEF. The ANPA is 
redundant following the recent retirement of the F/A-18 Hornet aircraft from RAAF 
Base Williamtown and Salt Ash Air Weapons Range. If the policy is revoked, the 
2025 ANEF will remain relevant and continue to be applied under the broader land 
use planning and policy framework for aircraft noise.  
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Planning Proposals 
 
If the policy is revoked, the assessment of planning proposals (rezoning requests) will 
continue to be undertaken consistent with the broader land use planning framework 
for land affected by aircraft noise including Ministerial Direction 3.5 Development 
Near Regulated Airports and Defence Airfields and the Memorandum of 
Understanding between Council and the Department of Defence.  
 
Planning Certificates 
 
If the policy is revoked, a notation will continue to be provided on planning certificates 
whether land is within applicable ANEF contours. The Port Stephens Local 
Environmental Plan 2013 and the Port Stephens Development Control Plan 2014 
provide a policy basis for including notification of aircraft noise on planning 
certificates. The Memorandum of Understanding between Council and the 
Commonwealth Department of Defence also includes provision for notation on 
planning certificates issued by Council for land within ANEF contours.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that land 
use planning decisions 
and the issue of planning 
certificates will be based 
on outdated information. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no expected social, economic or environmental implications as a result of 
revoking the policy.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
The Legal Services were consulted during the review and do no object to the 
revocation of the policy. 
 
The Executive Team has been consulted to seek management endorsement. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
The Commonwealth Department of Defence were consulted and do not object to the 
revocation of the policy.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Port Stephens Aircraft Noise Policy.   
2) Aircraft Noise Guideline.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Giacomo Arnott returned to the meeting at 7:57pm. 
Councillor Peter Francis returned to the meeting at 7:57pm. 
 
ITEM NO. 8 FILE NO: 21/279963 
 EDRMS NO: T102-2021 

 
T102-2021 ELEVATED SEATING PLATFORM WILLIAM STREET, RAYMOND 
TERRACE 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) That pursuant to section 10A(2)(d) of the Local Government Act 1993, the 

Council resolve to close to the public part of its meeting to discuss Item 8 on 
the Ordinary Council agenda namely T102-2021 Elevated Seating Platform 
William Street, Raymond Terrace. 

2) That the reasons for closing the meeting to the public to consider this item be 
that: 

a. The report and discussion will include details of commercial information of a 
confidential nature that would, if disclosed, prejudice the commercial position of 
the tenderers; and 

b. In particular, the report includes confidential pricing information in respect of 
the T102-2021 Elevated Seating Platform William Street, Raymond Terrace. 

3) That on balance, it is considered that receipt and discussion of the matter in 
open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial position 
of the tenderers and adversely affect Council’s ability to attract competitive 
tenders for other contracts. 

4) That the report of the closed part of the meeting is to remain confidential. 
5) That Council reject the tenders submitted. 
 

 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

009 Mayor Ryan Palmer 
Councillor Chris Doohan 
It was resolved that Council reject the tenders submitted. 
 

 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to reject all tender submissions for the tender T102-2021 
Elevated Seating Platform William Street, Raymond Terrace as all proposals 
exceeded the budgetary constraints for this project and specification.  
 
Council’s existing budget for the project is $350,000; the tenders received exceeded 
the budget allocation by over $200,000.  
 
The tender was advertised from 1 September 2021 and closed on 28 September 
2021, with a total of 2 conforming submissions received at the close of the tender 
period. A summary is included at (ATTACHMENT 1). 
 
 
Port Stephens Council (PSC) has recently received funding to complete the first 
stages of the Raymond Terrace town centre improvements. The first stage of the 
planned works includes 3 art-inspired shade structures featuring new decking with 
public seating beneath, greening and planting, lighting and cameras to improve 
safety, as well as improved accessible car parking. 
 
The Design and Construct Contract to include: 
 
• Shade structures incorporating artwork. 
• Deck area including fixed furniture, decking, handrails and planter boxes. 
• Disabled parking spaces including gutter bridge and associated infrastructure. 
• Signage for public reference. 
• Lighting and CCTV to crossing, seating and deck area. 
  
The weightings agreed for this tender were: 
 

Criteria Weighting (%) 
Price 40 
Program 20 
Compliance with Schedule 25 
Project Methodology 15 
Total 100 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Financial Management Maintain strong financial sustainability. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no significant financial implications from rejecting the tender. The proposed 
tender submissions exceeded the expected budgeted amount. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes 350,000 William Street refurbishment. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
A risk assessment has been conducted and constructed for this project. Risks have 
been identified and control measures have been incorporated into the project. 
 

Risk Risk 
Ranking 

Proposed Treatments Within Existing 
Resources? 

There is a risk that if the 
tenders are accepted 
the budget allocation for 
the project will be 
exceeded.  

High Reject all tenders. 
Investigate delivering 
the project in house 
with budget resources 
available.    

Yes 

There is a risk that the 
program is not met and 
the project is delivered 
late.  

Low Ensure the program 
has sufficient float to 
account for any 
reasonable delays.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant sustainability implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Capital Works 
Section.  
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Internal 
 
• Project Manager – Community and Recreation. 
• Team Leader – Community and Recreation. 
• Capital Works Section Manager. 
 
External  
 
No external consultation was required for detailed scoping of this project. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) CONFIDENTIAL T102-2021 Elevated Seating Platform William Street, Raymond 

Terrace.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 9 FILE NO: 22/19233 
 EDRMS NO: PSC2022-00083 

 
ENVIRONMENTAL PROJECTS FUND 2021 - 2022 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 

1) Endorse the allocation of $19,813.85 for the project applications under the 
2021 - 2022 Environmental Projects Fund – annual grant round in 
accordance with the amounts and purposes below: 
a. $1,033.85 to Seaham Preschool to purchase resources to support their 

curriculum teaching sustainability, environmental responsibility and 
recycling to students. 

b. $2,500 to Soldiers Point Landcare Group (a volunteer group of Port 
Stephens Council) to purchase and plant local endemic species at their 
work sites around Shoal Bay and Nelson Bay. 

c. $2,000 to Tilligerry Landcare Group (a volunteer group of Port Stephens 
Council) for a fox control program within Tilligerry wildlife corridors. 

d.  2,000 to Lemon Tree Passage Parks, Reserves and Landcare Group (a 
volunteer group of Port Stephens Council) to restore fragments of bush 
in John Parade Reserve affected by fire in October 2021. 

e. $3,780 to Shoal Bay Landcare Group (a volunteer group of Port 
Stephens Council) to upgrade parts of the eastern Foreshore of Shoal 
Bay to a native community garden and help with dune restoration. 

f. $500 to Corlette Reserves & Landcare Group (a volunteer group of Port 
Stephens Council) to purchase and plant native endemic species at their 
work sites at Corlette. 

g. $5,000.00 to Plastic Free Port Stephens to implement their Navigating 
Plastics and Healthy Ecosystems Incursion project within local schools.  

h. $3,000 to Nelson Bay West Landcare Group (a volunteer group of Port 
Stephens Council) to enhance the Nelson Bay Bridle Path’s Biodiversity 
and Community Value. 

 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

010 Councillor Glen Dunkley 
Councillor Giacomo Arnott 
 
It was resolved that Council endorse the allocation of $19,813.85 for the 
project applications under the 2021 - 2022 Environmental Projects Fund – 
annual grant round in accordance with the amounts and purposes below: 
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a. $1,033.85 to Seaham Preschool to purchase resources to support 
their curriculum teaching sustainability, environmental responsibility 
and recycling to students. 

b. $2,500 to Soldiers Point Landcare Group (a volunteer group of Port 
Stephens Council) to purchase and plant local endemic species at 
their work sites around Shoal Bay and Nelson Bay. 

c. $2,000 to Tilligerry Landcare Group (a volunteer group of Port 
Stephens Council) for a fox control program within Tilligerry wildlife 
corridors. 

d.  2,000 to Lemon Tree Passage Parks, Reserves and Landcare 
Group (a volunteer group of Port Stephens Council) to restore 
fragments of bush in John Parade Reserve affected by fire in 
October 2021. 

e. $3,780 to Shoal Bay Landcare Group (a volunteer group of Port 
Stephens Council) to upgrade parts of the eastern Foreshore of 
Shoal Bay to a native community garden and help with dune 
restoration. 

f. $500 to Corlette Reserves & Landcare Group (a volunteer group of 
Port Stephens Council) to purchase and plant native endemic 
species at their work sites at Corlette. 

g. $5,000.00 to Plastic Free Port Stephens to implement their 
Navigating Plastics and Healthy Ecosystems Incursion project 
within local schools.  

h. $3,000 to Nelson Bay West Landcare Group (a volunteer group of 
Port Stephens Council) to enhance the Nelson Bay Bridle Path’s 
Biodiversity and Community Value. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement for the allocation of funds 
for applications under the 2021-2022 Environmental Projects Fund (EPF). 
 
The EPF was created in 2016, and renewed in 2021 - 2022 as part of the Community 
Funding Program (CFP). Previously, EPF grants were only open to Schools and 
Council 355C committees. The new format allows for a range of local environmental 
organisations to also apply.  
 
Applications for the 2021-2022 round of funding opened on 1 November 2021 and 
closed on 30 November 2021. Applications were invited for funding up to the value of 
$5,000 per project, with a $20,000 funding allocation. 
 
A summary of application details is provided in (ATTACHMENT 1). All applications 
were assessed by the assessment panel against evaluation criteria provided within 
the Environmental Projects Fund guidelines. 
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The EPF provides opportunity for community and schools to deliver environmentally 
focussed projects that benefit our local environment. The focus of these projects or 
activities should be to improve biodiversity and sustainability, protect local 
ecosystems, encourage student participation and educate our community. Eligible 
projects are often beyond Council's scheduled program of works yet represent 
significant community and environmental value.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Ecosystem Function Protect and enhance the local natural 

environment. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
An annual total of $20,000 is available to fund projects under the EPF. 
 
A total of nine applications were received for the 2021 – 2022 funding round.  
 
Eight eligible applications were received totalling $32,313.85. Due to the high 
standard of projects the assessment panel recommended to support 8 projects with 
some projects being partly funded (ATTACHMENT 1). Therefore, the total amount 
allocated is for this funding round is $19,813.85.  
 
Only one application was deemed by the assessment panel to not meet the EPF 
guidelines. This application applied for the value of $2,000 to erect koala signage at 
Sunset Beach Park. 
 
The provision of funding to successful applicants is subject to further project planning 
and delivery in accordance with Council's systems and processes. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications related to the adoption of the 
recommendations. 
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Recipients of funding under the Environmental Projects Fund shall accept full 
responsibility for the liability of any programs or projects funded. All recipients must 
provide evidence of appropriate insurances as required. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk of adverse 
public perception 
regarding projects that 
are funded. 

Low Ensure proper processes are 
followed in accordance with 
the Environmental Projects 
Fund guidelines and 
conditions of funding. 

Yes 

There is a risk that some 
grant recipients may fail 
to comply with required 
terms of funding, 
reporting and acquittal 
processes. 

Low Through ongoing 
communication ensure 
proper processes are 
followed in accordance with 
the Environmental projects 
Fund guidelines and 
conditions of funding. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Environmental Projects Fund supports ongoing investment in local 
environmental groups, Council Volunteer Groups and Schools within the Port 
Stephens LGA.  
 
These entities are involved in the production and delivery of environmental projects 
and activities that are accessible and beneficial for the Port Stephens Community, 
leading to social, economic and environmental development.  
 
The proposed projects will:  
 
• Encourage community partnerships through the revitalisation of our natural 

environment 
• Educate the community about the natural environment and its importance 
• Provide students the chance to develop skills in environmental activities such as 

building, composting and bee keeping 
• Reduce the community’s environmental footprint  
• Celebrate our natural environment, species and habitats 
• Promote environmentally sustainable practices. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment and Communications Sections. Schools, environmental groups and 
Council Volunteer Groups were all directly contacted about the upcoming grant 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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round, followed by promotion on PSC Social Media to raise awareness among the 
community.  
 
Copies of funding guidelines and information on how to apply via Smarty Grants were 
made available via the Council website.  
 
Natural Systems and Vibrant Spaces provided support to grant applicants and 
ongoing support to successful applications will be provided by the Natural Systems 
team. This support works to build relationships. Ensure project outcomes and funding 
requirements are met and encourages broader community and environmental reach. 
 
Internal 
 
Collaboration with council staff officers responsible for administering other community 
grant programs was undertaken. 
 
External 
 
• Advertised on Councils website, EngagementHQ and social media throughout 

October and November 2021. 
• Email updates sent to eligible/previous applicants in October and November 

2021. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 

 
ATTACHMENTS 
 
1) Environmental Projects Fund Grant Agreement 2021-2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 21/362092 
 EDRMS NO: PSC2021-04211 

 
LGNSW DESTINATION AND VISITOR ECONOMY CONFERENCE 17-19 MAY 
2022 IN ORANGE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate Council delegates to attend the 2022 Local Government NSW 

Destination and Visitor Economy Conference from 17-19 May 2022 in Orange.  
 

 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

011 Mayor Ryan Palmer 
Councillor Glen Dunkley 
 
It was resolved that Council nominate Mayor Ryan Palmer, Cr Steve 
Tucker, Cr Glen Dunkley, Cr Peter Francis, Cr Chris Doohan and Cr 
Matthew Bailey to attend the 2022 Local Government NSW Destination 
and Visitor Economy Conference from 17-19 May 2022 in Orange.  
 

 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to inform Council of the 2022 Local Government NSW 
Destination and Visitor Economy Conference in Orange from 17 to 19 May 2022. 
 
The conference will aim to embrace not just tourism, but also a wider aspect of 
economic development to regional and metropolitan councils. The draft program is 
available at (ATTACHMENT 1). 
 
As Councillors are aware, the Payment of Expenses and Provision of Facilities to 
Mayor and Councillors Policy (the ‘Policy’) requires that a resolution of Council be 
sought for all attendance at a conference or seminar. 
 
The costs associated with registration, travel and accommodation will be covered 
from within the existing professional development budget, subject to the Mayor or any 
individual Councillor/s not exceeding the conference budget limits set in the Policy. 
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Ensuring the Port Stephens local government area is well represented in all matters 
at the conference will benefit the Port Stephens community. Information received at 
the conference will be reported back to Council and will be distributed to the 
appropriate members of the community and relevant Council staff. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The conference costs are not known at this stage and will be made available on 
receipt of the conference program. The registration cost for 2021 was $880. 
 
The costs associated with registration, travel and accommodation will be covered 
from within the existing budget, subject to any individual elected member not 
exceeding the conference budget limits in the Policy. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to Mayor and Councillors Policy 
requires approval of a full Council meeting. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that Port 
Stephens Council will not 
be represented on 
matters at the 
conference. 

Low That the recommendation be 
adopted. 

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Ensuring the local government area is well represented in all matters at the 
conference will benefit the Port Stephens Community. Information received will be 
distributed to the appropriate members of the community and relevant Council staff. 
 
CONSULTATION 
 
Nil. 

 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 

 
1) LGNSW Destination and Visitor Economy Conference DRAFT program.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 22/28860 
 EDRMS NO: PSC2017-00019 

 
PORT STEPHENS INTERNATIONAL WOMEN'S DAY SCHOLARSHIP 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Contribute $3,000 from Ward funds ($1,000 from each Ward) to support 3 

scholarships for women aged 16 and older in the Port Stephens local 
government area, in celebration of International Women’s Day 2022. 

2) Nominate 1 Councillor from each Ward to participate on the International 
Women’s Day Scholarship Assessment Panel, to be chaired by the Mayor. 
 

 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

012 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Contribute $3,000 from Ward funds ($1,000 from each Ward) to 

support 3 scholarships for women aged 16 and older in the Port 
Stephens local government area, in celebration of International 
Women’s Day 2022. 

2) Cr Leah Anderson, Cr Peter Francis and Cr Chris Doohan be 
nominated to participate on the International Women’s Day 
Scholarship Assessment Panel, to be chaired by the Mayor. 

 
 
The motion was carried. 
 
BACKGROUND 
 
Since 2018, Council has supported the Port Stephens International Women’s Day 
scholarship program. 
 
The purpose of this report is to seek approval from Council for $3,000 from Ward 
funds ($1,000 from each Ward) to support 3 scholarships for women aged 16 and 
over in the Port Stephens local government area, in celebration of International 
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Women’s Day 2022. The scholarships are for recognition and development of women 
across arts and culture, environment, business, community, and health and sport. 
 
The Port Stephens International Women’s Day scholarship program is designed to 
encourage women in the Port Stephens local government area to achieve their goals 
and to support their valuable contribution to our communities. 
 
Scholarship recipients will be awarded at a morning tea hosted by Council at 
Broughtons, Nelson Bay on Tuesday 8 March 2022. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Communication and Engagement Provide a voice for the community. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
supporting the Port 
Stephens International 
Women's Day 
Scholarship Program 
funds could impact on 
Council’s reputation.   

Low Adopt the recommendation.  Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The aim of the Port Stephens International Women's Day Scholarship Program is to 
encourage women in the Port Stephens Local Government Area (LGA) to achieve 
their goals and to support their valuable contribution to our communities. The 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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scholarships are one of the ways Council recognises the important contribution 
women make to our community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken. 
 
Internal 
 
• The Executive Team have been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to Council 

consideration. 
 
External 
 
The Port Stephens International Women's Day Scholarship Program is an ongoing 
program that has been endorsed by Council since 2018. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 21/311190 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Ward funds to the following:- 
a. Central Ward funds - $1000 donation to Port Stephens Veteran Golfers 

Association for the operation of their Golf Week in October 2022. These funds 
were previously donated for the 2021 Golf Week event, however, due to 
COVID-19, the event was postponed and approval is now sought to use the 
funds for the 2022 event. 
 

 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

013 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Ward funds to 
the following:- 
a. Central Ward funds - $1000 donation to Port Stephens Veteran 

Golfers Association for the operation of their Golf Week in October 
2022. These funds were previously donated for the 2021 Golf Week 
event, however, due to COVID-19, the event was postponed and 
approval is now sought to use the funds for the 2022 event. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
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Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
WARD FUNDS 
 
Port Stephens 
Veteran Golfers 
Association 

The Association’s aim is 
to have weekly golfing 
‘get togethers’ followed 
by fellowship in the 
clubhouse. 

$1000 Donation towards 
the operation of 
the Port Stephens 
Veteran Golfers 
Association Golf 
Week to be held in 
October 2022. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2022 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 13 FILE NO: 22/27491 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 8 February 2022. 
 
 
No:       Report Title                                                                         Page: 
 
1 Council Resolutions 196 
2 Elected Members Professional Development and Expenses Reports 

- 1 July 2021 to 31 December 2021 206 
3 Designated Persons' Return 209 
4 Worimi Conservation Lands Board of Management - Council 

delegate                                                                                         207 
 

 
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

014 Councillor Glen Dunkley 
Councillor Chris Doohan 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 8 February 2022. 
 
 
No:       Report Title                                                              Page: 
 
1 Council Resolutions 196 
2 Elected Members Professional Development and Expenses 

Reports - 1 July 2021 to 31 December 2021 206 
3 Designated Persons' Return 209 
4 Worimi Conservation Lands Board of Management - 

Council delegate 207 
 

 
 The motion was carried.
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 21/232133 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group report.   
2) Development Services Group report.   
3) Facilities & Services Group report.   
4) General Manager's Office report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/14022 
 EDRMS NO: PSC2017-00739 

 
ELECTED MEMBERS PROFESSIONAL DEVELOPMENT AND EXPENSES 
REPORTS - 1 JULY 2021 TO 31 DECEMBER 2021 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
Professional Development 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Elected Members in accordance with clause 5.14 of the Councillor Induction and 
Professional Development Policy for the period July to December 2021. 
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AICD 
Membership 
Renewal to 
December 
20211 

       $303   

LGNSW 
Online 
conference2 

$0 $0  $0   $0    

Total $0 $0 $0 $0 $ $0 $ $303 $ $0 

 
1AICD – Australian Institute of Company Directors 
2LGNSW – Local Government NSW 
 
Expenses 
 
The purpose of this report is to provide an account of the expenses incurred by the 
Elected Members in accordance with Clause 3.127 of the Payment of Expenses and 
Provision of Facilities to Mayor and Councillors Policy for the period 1 July 2021 to 31 
December 2021 (ATTACHMENT 1). 
 
The costs in the report are those incurred by the Elected Members that have been 
reconciled during this period and does not include expenses incurred that have not 
been submitted for reimbursement. The report also shows the total costs incurred to 
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Council by Elected Members (including the monthly allowance) for each costing 
category listed. 
 
ATTACHMENTS 
 
1) Elected Members Expenses - 1 July 2021 to 31 December 2021.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 21/323491 
 EDRMS NO: PSC2021-01880 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) 
submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Strategic Planner (PSC638) 
• Ranger (PSC018) 
• Ranger (PSC1065) 
• Senior Environmental Health Officer (PSC763) 
• Principal Building Surveyor (PSC075) 
• Development Compliance Officer (PSC1084) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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ITEM NO. 4 FILE NO: 22/29651 
 EDRMS NO: A2004-0370 

 
WORIMI CONSERVATION LANDS BOARD OF MANAGEMENT - COUNCIL 
DELEGATE 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Council of a change to Council’s alternate 
delegate on the Worimi Conservation Lands Board of Management. 
 
Council at its meeting of 11 January 2022, appointed Cr Mathew Bailey as the 
Council delegate and Councillors Anderson and Francis as alternate delegates. 
 
Council has been advised that only 1 alternate delegate is permitted. 
 
Following consultation with Cr Anderson and Cr Francis, Cr Francis will be Council’s 
alternate delegate. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

 



MINUTES ORDINARY COUNCIL - 8 FEBRUARY 2022 

PORT STEPHENS COUNCIL 211 

NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 21/288554 
  

 EDRMS NO: PSC2017-00019 
 
CARAVAN PARK COMMUNITIES 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Requests that the General Manager prepare a report answering the following 

questions relating to ‘caravan park’/lend-lease communities such as Latitude 
One and Sunrise: 
 
a) How do energy efficiency standards apply compared to equivalent ‘normal’ 

developments? 
b) How do setbacks apply compared to equivalent ‘normal’ developments? 
c) How does noise insulation apply compared to equivalent ‘normal’ 

developments? 
d) How is rate income determined compared to equivalent ‘normal’ 

developments? 
e) What is the average cost of these homes compared to equivalent ‘normal’ 

developments? 
f) Do these communities assist with affordable housing? If so, can examples 

please be provided? 
 

 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

015 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council requests that the General Manager prepare a 
report answering the following questions relating to ‘caravan park’/lend-
lease communities such as Latitude One and Sunrise: 

 
a) How do energy efficiency standards apply compared to equivalent 

‘normal’ developments? 
b) How do setbacks apply compared to equivalent ‘normal’ 

developments? 
c) How does noise insulation apply compared to equivalent ‘normal’ 

developments? 
d) How is rate income determined compared to equivalent ‘normal’ 

developments? 
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e) What is the average cost of these homes compared to equivalent 
‘normal’ developments? 

f) Do these communities assist with affordable housing? If so, can 
examples please be provided? 

 
 
The motion was carried. 
 
BACKGROUND REPORT OF: STEVEN PEART – GROUP MANAGER 
DEVELOPMENT SERVICES 
 
BACKGROUND 
 
Latitude One and Sunrise developments are developments approved by Council 
which permit moveable dwellings to be installed on the land along with associated 
facilities such as clubhouses, swimming pools, bowling greens, tennis courts for the 
over 55’s population. They provide a secure village environment for seniors and 
provide facilities and activities for the occupiers to enjoy. 
 
The moveable dwellings require approval under Section 68 of the Local Government 
Act which provides requirements around setbacks and other matters surrounding 
amenity. 
 
The rating of moveable dwellings is prescribed by the Local Government Act. The 
individual occupiers of the moveable dwellings generally are not subject to rates.  
The overall landowner of the village pays the rates for the village which does result in 
lower rate income for Council than if the individual occupiers paid rates. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
 

 



MINUTES ORDINARY COUNCIL - 8 FEBRUARY 2022 

PORT STEPHENS COUNCIL 214 

 
NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 21/288522 
  

 EDRMS NO: PSC2017-00019 
 
MEDOWIE LIBRARY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes the strong population growth in Medowie over the last few years, and 

ongoing predicted growth with several residential developments in progress. 
2) Asks the General Manager to prepare a report on the viability of a street library 

or more regular visits from the mobile library to deliver library services to the 
growing population in Medowie. 

 
 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

016 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Notes the strong population growth in Medowie over the last few 

years, and ongoing predicted growth with several residential 
developments in progress. 

2) Asks the General Manager to prepare a report on the viability of a 
library lounge or more regular visits from the mobile library to deliver 
library services to the growing population in Medowie. 

 
 
Councillor Glen Dunkley left the meeting at 8:14pm. 
Councillor Glen Dunkley returned to the meeting at 8:16pm. 
 
The motion was carried. 
 
BACKGROUND REPORT OF:  JOHN MARETICH – ASSETS SECTION 
MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide background information to allow consideration 
of the Notice of Motion. 
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The population of Medowie has grown. The NSW State Library People, Places 
Guidelines and Standards suggests 1 Branch Library for every 20,000 people and 1 
Library Lounge for every 10,000 people. Based on this guideline and funding 
sources, it has been considered that the Raymond Terrace main branch library would 
continue to meet the near future population growth in Medowie. Noting that a library 
lounge may soon be needed in Medowie.  
 
Until such time that the library lounge is required, the Mobile Library is a service that 
Council provides to the Medowie community. At present, the Mobile Library visits 
Medowie 5 times per fortnight making stops at Ferodale Road and Kindlebark Drive. 
 
A street library was constructed as part of the recent Medowie 7 Day Makeover and is 
operating out of the park adjacent to the Medowie Community Centre. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 21/288526 
  

 EDRMS NO: PSC2017-00019 
 
FORD AVENUE, MEDOWIE, STURGEON STREET, RAYMOND TERRACE, 
NELSON BAY ROAD AND GAN GAN ROAD 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes the following issues: 

• Road deformity at approximately 3 Ford Avenue, Medowie, in the form of a 
sharp rise across the width of the road. 

• The road in Sturgeon Street, Raymond Terrace is in a poor state. 
2)  Requests the General Manager to prepare a report on these issues. 
3) Acknowledges the speed change on Nelson Bay Road near the Gan Gan Road 

intersection going from 60m/h to 80km/h. 
4) Asks Council’s Traffic Committee to investigate the difficulty in judging car 

speeds due to acceleration when trying to turn out of Gan Gan Road and 
whether any speed changes or relocation of speed signs is warranted to reduce 
risk at this intersection. 

 
 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

017 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council: 
 
1) Notes the following issues: 

• Road deformity at approximately 3 Ford Avenue, Medowie, in the 
form of a sharp rise across the width of the road. 

• The road in Sturgeon Street, Raymond Terrace is in a poor state. 
2) Requests the General Manager report on these issues in the PS 

Newsletter. 
3) Acknowledges the speed change on Nelson Bay Road near the Gan 

Gan Road intersection going from 60m/h to 80km/h. 
4) Asks Council’s Traffic Committee to investigate the difficulty in judging 

car speeds due to acceleration when trying to turn out of Gan Gan 
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Road and whether any speed changes or relocation of speed signs is 
warranted to reduce risk at this intersection. 

 
 
The motion was carried. 
 
BACKGROUND REPORT OF:  JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
Ford Avenue 
 
The purpose of this report is to provide background information to allow consideration 
of the Notice of Motion. 
 
Ford Avenue is a sealed local access street located in the suburb of Medowie. 
Council is aware that a number of utility accesses have crossed this road leaving 
depressions / humps on the road. While the road itself could be improved for ride-
ability, given the other priorities on Council’s road network, this road is not scheduled 
in the near foreseeable future.  
 
Sturgeon Street, Raymond Terrace 
 
Sturgeon Street is a Local Road within the recognised Raymond Terrace Town 
Centre. The road does change from full width seal in the business end of the street, 
to variable seal widths with grass shoulders adjacent to the residential area. 
 
Sturgeon Street between Glenelg Street and Jacaranda Avenue has been submitted 
in Round 3 of the NSW Government’s Fixing Local Roads Grant in July. No 
announcements have yet been made for Round 3. 
 
Nelson Bay Road and Gan Gan Road 
 
The purpose of this report is to provide background information to allow consideration 
of the Notice of Motion. 
 
Council has been successful in gaining a Black Spot Grant for the eastern 
intersection of Gan Gan Road and Nelson Bay Road. The grant is for the design 
stage in 2020-2021 and works in 2022-2023. The project is to improve the 
intersection sight distance. 
 
Following the design stage, the project will be estimated and information be 
submitted under the same program for works in 2022-2023. 
 
The initial proposed treatments will not require Local Traffic Committee review.  
 
It should be noted that Nelson Bay Road is under the care and control of the NSW 
State Government and its approval will be required.  
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The inspection and assessment tasks are able to be completed at no additional 
expense to Council.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 21/288536 
  

 EDRMS NO: PSC2017-00019 
 
RAYMOND TERRACE LAKESIDE PATHWAY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes the significant number of unregistered motorbikes which travel along the 

Lakeside to Medowie pathway behind Raymond Terrace and Richardson 
Road. 

2) Notes that local families use this path, and should not have to face the physical 
danger of unregistered motorbikes when using the pathway. 

3) Asks the General Manager to prepare a report on ways to reduce entry points 
for unregistered motorbikes, and engineered solutions to prevent usage on the 
pathway of unregistered motorbikes. 

 
 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

018 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) Notes the significant number of unregistered motorbikes which travel 

along the Lakeside to Medowie pathway behind Raymond Terrace 
and Richardson Road. 

2) Notes that local families use this path, and should not have to face 
the physical danger of unregistered motorbikes when using the 
pathway. 

3) Asks the General Manager to prepare a report on ways to reduce 
entry points for unregistered motorbikes, and engineered solutions to 
prevent usage on the pathway of unregistered motorbikes. 

 
 
The motion was carried. 
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BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide background information to allow consideration 
of the Notice of Motion 
 
The shared pedestrian and cyclist pathway between Martens Avenue Reserve and 
Lakeside Leisure Centre is approximately 2.5km in length and is intended for active 
recreational usage.  
 
Previous site inspections and preliminary investigations confirm that this stretch of 
pathway features approximately 20 access points available to motorcyclists. Many of 
the access points are extremely wide. Due to the width, dismount points for cyclists 
(and motorcycles) could be installed at these entry points, but would also need to be 
supplemented with steel cable barrier to be effective at a cost of at least $5,000 per 
site. Dismount style treatments were also considered to be placed along the length of 
the pathway. Their effectiveness is predicted to be low with the adjoining bushland 
providing opportunity to circumnavigate the treatments. 
 
Given motorcycles often feature similar dimension to bicycles, proposed treatments 
introduced to prevent motorbikes may have adverse impacts to bicyclists.  
 
Riding of motorbikes on footpaths is illegal with the NSW Police Force as the 
appropriate regulatory authority. Council staff will continue to work with the NSW 
Police Force on monitoring the area. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 5 FILE NO: 21/288541 
  

 EDRMS NO: PSC2017-0019 
 
FORESHORE RESERVES AND PARKING ON COUNCIL LAND 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
  
1) Notes the following issues: 

• The potential damage to our foreshores that unauthorised structures can 
cause. 

• Across the whole Council area, cars, caravans and boats are parked on 
road reserves or other public spaces. 

2) Asks the General Manager to prepare a report on: 
• existing unauthorised structures on foreshore areas, and what action 

Council is taking to have them removed or development approval provided. 
• what action Council is taking to ensure that footpaths and roads are 

accessible and free of nuisance vehicles taking up space. 
 

 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

019 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Notes the following issues: 

• The potential damage to our foreshores that unauthorised 
structures can cause. 

• Across the whole Council area, cars, caravans and boats are 
parked on road reserves or other public spaces. 

2) Asks the General Manager to prepare a report on: 
• existing unauthorised structures on foreshore areas, and what 

action Council is taking to have them removed or development 
approval provided. 

• what action Council is taking to ensure that footpaths and roads are 
accessible and free of nuisance vehicles taking up space. 
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The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
Foreshore Reserves 
 
The purpose of this report is to provide background information to allow consideration 
of the Notice of Motion. 
 
Council owns and manages a large portfolio of land for community use. The interface 
between private and public land on foreshore reserves can often lead to situations 
where clear lines of ownership and responsibility are difficult for property owners to 
define. 
 
Council recognises that some adjoining private property owners will undertake works 
to beautify and maintain Council's land to the mutual benefit of each party. This is not 
dissimilar to the mowing of a nature strip or the removal of leaf litter from kerb 
drainage. 
 
In some cases these works extend beyond general maintenance and may result in 
private assets being placed on Council land. This can lead to a sense of ownership 
and pride that benefits Council and the public. In other cases, this beautification and 
encroachment on Council owned or managed land may have a negative impact to 
the community, public safety, environment and amenity of the land. The extent of the 
encroachment and the organisation's risk appetite determines Council's ability to 
accept or deny each encroachment and any further action required.  
 
It is important to note that retrospective development consent cannot be issued by 
Council. Council may only permit the encroachment to remain once matters such as 
structural adequacy and design have been assessed. 
 
Council is currently preparing a Coastal Management Program (CMP) in partnership 
with the NSW Department of Planning, Industry and Environment (DPIE). The 
preparation and implementation of the CMP is legislated under the Coastal 
Management Act 2016 and State Environmental Planning Policy (Coastal 
Management) 2018. 
 
An outcome of the CMP will be to provide clarity for foreshore landholders who share 
an interface with Council owned or managed land. Resources will be made available 
to better educate these property owners on land tenure and boundary definition, the 
necessary approval process required for works on both private and public land as 
well as best practice coastal zone maintenance activities. 
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Parking on Council Land 
 
Parking enforcement in our LGA is guided by the NSW Road Rules and Council’s 
Compliance Policy. Council’s Compliance Policy allows for discretion. 
 
Discretion is often required for parking on road reserves where, for example, there 
are narrow streets and there is not a clearly defined kerb and gutter. Parking 
enforcement will be undertaken where it is considered to be a road safety issue 
where sight lines at intersections are blocked or unreasonably impeded, where a 
formed footpath is blocked or pedestrians have to reasonably move out onto the road 
to get around a vehicle parked on the road reserve. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 6 FILE NO: 21/288520 
  

 EDRMS NO: PSC2017-00019 
 
REUSABLE NAPPIES AND MENSTRUAL PRODUCTS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that other Councils such as Wagga Wagga Council offer rebates to 

residents who use reusable nappies and menstrual products, to reduce the 
volume of these products reaching landfill. 

2) Asks the General Manager to initiate discussions with Council’s waste provider, 
to see whether they would provide a reduction in costs passed on to Council if 
these products could be removed from landfill, and using those savings in waste 
costs to provide a rebate to those purchasing reusable products. 

 
 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

020 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Notes that other Councils such as Wagga Wagga Council offer rebates 

to residents who use reusable nappies and menstrual products, to 
reduce the volume of these products reaching landfill. 

2) Asks the General Manager to initiate discussions with Council’s waste 
provider, to see whether they would provide a reduction in costs 
passed on to Council if these products could be removed from landfill, 
and using those savings in waste costs to provide a rebate to those 
purchasing reusable products. 

 
 
The motion was carried. 
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BACKGROUND REPORT OF: TAMMY GUTSCHE – COMMUNITY SERVICES 
SECTION MANAGER 
 
BACKGROUND 
 
The reusable nappy and menstrual products rebate scheme is currently being trialled 
across a number of Councils including Wagga Wagga and Penrith. The aim of the 
scheme is to take the financial pressure off families and women trying to reduce their 
waste footprint. Disposable nappies end up in landfill where they take up to 150 years 
to break down. Whilst cloth nappies require detergents and water to wash, they are a 
better alternative for both the environment and families’ finances.  
 
Also included in the trial are free community workshops that provide information and 
resources around the financial benefits of reusable cloth nappies and menstrual 
products, different styles of products and how to clean and maintain them.  
 
Council’s Waste Services team has commenced research into the rebate scheme as 
part of the ‘Source separated organics collection’ option identified in the 
implementation plan component of the draft Waste Management Strategy 2021-2031.  
 
As benchmarking of other Councils progresses, discussions will be held with our 
waste service provider to look at potential savings that could be achieved, and the 
potential to implement within Port Stephens LGA. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
 

 



MINUTES ORDINARY COUNCIL - 8 FEBRUARY 2022 

PORT STEPHENS COUNCIL 226 

 
NOTICE OF MOTION 

ITEM NO. 7 FILE NO: 21/288540 
  

 EDRMS NO: PSC2017-00019 
 
FLYING-FOX ISSUES AT ROSS WALLBRIDGE RESERVE 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that bats at Ross Wallbridge reserve are continuing to be a nuisance for 

locals in Raymond Terrace. 
2) Requests the General Manager to prepare a report to provide an update on the 

flying-fox colony in Ross Wallbridge Reserve that includes: 
• An update on the current flying-fox numbers; and 
• Clarification on the flying-fox management actions in place for the reserve. 

 
 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

021 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) Notes that bats at Ross Wallbridge reserve are continuing to be a 

nuisance for locals in Raymond Terrace. 
2) Requests the General Manager to prepare a report to provide an 

update on the flying-fox colony in Ross Wallbridge Reserve that 
includes: 
• An update on the current flying-fox numbers; and 
• Clarification on the flying-fox management actions in place for the 

reserve. 
 

 
The motion was carried. 
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BACKGROUND REPORT OF: JANELLE GARDNER – STRATEGY & 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
Flying-fox first established a camp at Newbury Park, Raymond Terrace in summer 
2011 and then later at the adjacent Ross Wallbridge reserve in 2016. Historically, the 
camp has been primarily occupied by the Grey-headed Flying-fox with the population 
varying seasonally over time in response to food resources.  
 
The Grey-headed Flying-fox is listed as a ‘vulnerable’ species under both the 
Commonwealth Environmental Protection and Biodiversity Conservation Act 1999 
and the NSW Biodiversity Conservation Act 2016. The Raymond Terrace Flying-fox 
camp is also recognised and protected as a ‘Nationally Important Camp’ under the 
Environmental Protection and Biodiversity Conservation Act 1999. 
 
The number of flying-fox in the reserve varies substantially over time, particularly 
seasonally, in response to food resources and habitat changes. The Raymond 
Terrace Flying-fox Camp is located adjacent to residential areas, approximately 700 
metres east of Raymond Terrace shopping district, and is a cause of conflict and 
community concern due to noise, smell and excrement impacts, as well as potential 
health risk perceptions by the community. 
 
The Raymond Terrace Flying-fox Camp Management Plan, prepared in 2016, 
provides a tool to ensure appropriate management of the camp. This management 
plan outlines the issues of concern to the community caused by the presence of 
flying-fox and the measures that will be taken to manage the land and reduce conflict 
with the local community. Council also undertakes regular flying-fox population 
monitoring and has adopted specific processes to limit impacts on the colony during 
routine maintenance activities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 8 FILE NO: 21/288543 
  

 EDRMS NO: PSC2017-00019 
 
ROBINSON RESERVE - DOG POO BAGS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that there are dog poo bags at Robinson Reserve Anna Bay. 
2) Asks the General Manager to prepare a report on whether these dispensers can 

be replaced with lockable dispensers and to provide a dedicated dog poo bag 
away from the children’s playground. 

 
 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

022 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Notes that there are dog poo bags at Robinson Reserve Anna Bay. 
2) Express its appreciation for the works completed to address this 

matter. 
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: TAMMY GUTSCHE – COMMUNITY SERVICES 
SECTION MANAGER 
 
BACKGROUND 
 
In late 2020, the Waste Services team within Council took over the management of 
the public place cleaning functions. As part of these functions, the team is 
responsible for the maintenance of the dog refuse dispensers across the LGA. 
 
Over recent months, it has been identified that a number of these refuse dispensers 
located within foreshore reserves have become rusty and in need of replacement. 
Robinson Reserve at Anna Bay has been identified as a location of concern.  
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Waste Services have conducted an audit into the condition and location of these bins 
and have initiated a replacement program. Bins have been ordered and will be ready 
for installation late 2021 to early 2022.  
 
Bins at Robinson Reserve will be relocated when new bins are installed.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 9 FILE NO: 21/288545 
  

 EDRMS NO: PSC2017-00019 
 
BOOMERANG PARK BBQS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that Boomerang Park Raymond Terrace is a beautiful, fantastic space 

which benefits all locals and visitors with its pathway network, recreation and 
exercise facilities, and natural beauty. 

2) Asks the General Manager to prepare a report on whether BBQ facilities are 
adequately provided for in Boomerang Park, and to identify opportunities to 
increase quality BBQ facilities for public use. 

 
 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

023 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) Notes that Boomerang Park Raymond Terrace is a beautiful, fantastic 

space which benefits all locals and visitors with its pathway network, 
recreation and exercise facilities, and natural beauty. 

2) Asks the General Manager to prepare a report on whether BBQ 
facilities are adequately provided for in Boomerang Park, and to 
identify opportunities to increase quality BBQ facilities for public use. 

 
 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide background information to allow consideration 
of the Notice of Motion. 
 
The Boomerang Park Masterplan was adopted by Council in April 2016. Since the 
adoption of the masterplan, a number of infrastructure improvements have been 
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made to the park. The masterplan does identify public barbeque facilities to be co-
located with the playground, skate park and exercise equipment, however, these are 
yet to be realised. 
 
The existing public barbeque facility in Boomerang Park is classed as being in very 
poor condition and in need of relocation and upgrade. It is currently situated at the 
top of the hill, near the old public amenities building and water tower. 
 
Based on other asset rehabilitation and replacement priorities, this item is not 
currently listed within Council’s 10 year Capital Works Program. Park facilities 
improvements (which would include a public barbeque replacement and upgrade) are 
listed within the adopted Development Contributions Plan for estimated delivery in 
2025. To fast track the delivery of items from Council’s various infrastructure plans, 
staff seek to identify and secure external grant funding which may deliver these 
improvements ahead of time. 
  
The cost of providing a double plate, accessible public barbeque facility, shelter and 
footpath works is estimated at $35,000. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 10 FILE NO: 21/288550 
  

 EDRMS NO: PSC2017-00019 
 
ILLEGAL DUMPING 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that illegal dumping is a major problem in our remote, forested areas 

close to residential parts of Port Stephens. 
2) Asks the General Manager to prepare a report outlining whether lowering the 

costs of going to the tip would reduce illegal dumping. 
 

 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

024 Councillor Giacomo Arnott 
Councillor Matthew Bailey 
 
It was resolved that Council: 
 
1) Notes that illegal dumping is a major problem in our remote, forested 

areas close to residential parts of Port Stephens. 
2) Asks the General Manager to prepare a report outlining whether 

lowering the costs of going to the tip would reduce illegal dumping. 
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: KATE DRINAN – DEVELOPMENT AND 
COMPLIANCE SECTION MANAGER 
 
BACKGROUND 
 
Based on Council’s 2021 Community Satisfaction Survey, respondents rated 
satisfaction for ‘managing illegal dumping’ at 70%, 4 points higher than last year. 
 
Council is aware of illegal dumping on our land, National Parks land and State Forest 
land. Council has undertaken a large body of work in recent years to significantly 
reduce the number of incidents, volume of waste and number of specific illegal waste 
dumping hot spots. Council has employed a number of strategies to this affect, such 
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as beautifying areas with tree planting, clearing, reducing vegetation that acts as a 
screen and the installation of physical barriers. 
 
Through investigations into illegal dumping, the cost of tip fees is generally not what 
influences the offender, rather it is more about behaviour and convenience. Any 
reduction in tip fees would impact upon Council’s budget.   
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 11 FILE NO: 21/288471 
  

 EDRMS NO: PSC2017-00019 
 
AIR QUALITY MONITORING AT EXTRACTIVE INDUSTRIAL OPERATIONS 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that there are several extractive industries in West Ward and Central 

Ward Port Stephens. 
2) Notes that extractive industries are likely to cause air quality issues. 
3) Prepare a letter to the Minister for Energy and Environment to request that: 

• Independent monitoring is undertaken at the extractive industry operations in 
the LGA to ensure that accurate data is provided to the community; and  

• The data be made available to Port Stephens Council to publish on its 
website.  

 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

 Councillor Giacomo Arnott 
Councillor Matthew Bailey 
 
That Council: 
 
1) Notes that there are several extractive industries in West Ward and 

Central Ward Port Stephens. 
2) Notes that extractive industries are likely to cause air quality issues. 
3) Prepare a letter to the Minister for Energy and Environment to request 

that: 
• Independent monitoring is undertaken at the extractive industry 

operations in the LGA to ensure that accurate data is provided to 
the community; and  

• The data be made available to Port Stephens Council to publish on 
its website.  

 
 
The motion was lost. 
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BACKGROUND REPORT OF: JANELLE GARDNER – STRATEGY & 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
A large number of extractive industries are in operation within the Port Stephens 
Local Government Area (LGA). These include hard rock quarries in the northern and 
western areas of the LGA and sand quarries along the coastline.  
 
As extractive industries are likely to generate dust emissions during operations, the 
majority of operators are required, by conditions of the Environmental Protection 
Licences, to undertake air quality monitoring and report these annually to the 
Environmental Protection Authority (EPA).  
 
Although the data provided to the EPA is not publically available, the findings and any 
non-compliances contained in the annual report are provided on the EPA website.    
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 12 FILE NO: 21/288476 
  

 EDRMS NO: PSC2017-0019 
 
IRIS MOORE RESERVE 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that there is ordinarily a plaque noting and acknowledging the Moore 

family at Iris Moore Reserve, Anna Bay. 
2) Notes that the plaque has been missing for some years now. 
3) Asks the General Manager to write to National Parks & Wildlife Service, asking 

them to replace the plaque and provide information on their maintenance 
schedule going forward. 

 
 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

025 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Notes that there is ordinarily a plaque noting and acknowledging the 

Moore family at Iris Moore Reserve, Anna Bay. 
2) Notes that the plaque has been missing for some years now. 
3) Asks the General Manager to write to National Parks & Wildlife 

Service, asking them to replace the plaque and provide information on 
their maintenance schedule going forward. 

 
 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide background information to allow consideration 
of the Notice of Motion. 
 
Iris Moore Reserve is located at 10 Birubi Lane, Anna Bay (Lot 7316 DP 1137185). 
The land is owned by the NSW Department of Premier and Cabinet and is managed 
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by the NSW National Parks & Wildlife Service. All assets located on this reserve are 
the responsibility of the land manager. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 13 FILE NO: 21/288487 
  

 EDRMS NO: PSC2017-00019 
 
TOMAREE ROAD FOOTPATH 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that wheelchair bound residents currently have to use the road to travel 

along parts of Tomaree Road where there is no provided footpath. 
2) Asks the General Manager to provide a report outlining when a footpath will be 

provided for the rest of Tomaree Road. 
 

 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

026 Councillor Giacomo Arnott 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Notes that wheelchair bound residents currently have to use the road 

to travel along parts of Tomaree Road where there is no provided 
footpath. 

2) Asks the General Manager to provide a report outlining when a 
footpath will be provided for the rest of Tomaree Road. 

 
 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide background information to allow consideration 
of the Notice of Motion. 
 
With the recent road rehabilitation, 680m of new pathway was completed on 
Tomaree Road, from Rigney Street to Verona Road. This leaves 2 missing links in 
the pathway network on Tomaree Road; 431m from Verona Road to Messines Street 
and 87m from Rigney Street to Marine Drive. 
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Completion of the footpath on Tomaree Road is identified within the 2018 Pathways 
Plan. The construction of the Verona Road to Messines Street pathway is scheduled 
to be completed with the road rehabilitation listed in the Capital Works Program for 
the 2029-2030 financial year. The Rigney Street to Marine Drive missing link is 
currently unfunded. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
 

 



MINUTES ORDINARY COUNCIL - 8 FEBRUARY 2022 

PORT STEPHENS COUNCIL 240 

 
NOTICE OF MOTION 

ITEM NO. 14 FILE NO: 21/326288 
  

 EDRMS NO: PSC2017-00019 
 
MAYORAL DIARY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes public interest in knowing who the Mayor is meeting with and being 

potentially influenced by. 
2) Notes that Newcastle City Council publishes their Lord Mayor’s diary on a 

regular basis. 
3) Agrees that this practice would improve accountability and transparency. 
4) Agrees to publish the Mayor of Port Stephens’ diary, with information to include 

who the meeting was with, the platform it was held (in person, video conference 
etc), and the nature of the meeting, on the Port Stephens Council website by 
the 7th of each month, for the month prior. 

 
 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

027 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council: 
 
1) Notes public interest in knowing who the Mayor is meeting with and 

being potentially influenced by. 
2) Notes that Newcastle City Council publishes their Lord Mayor’s diary 

on a regular basis. 
3) Agrees that this practice would improve accountability and 

transparency. 
4) Agrees to publish the Mayor of Port Stephens’ diary, with information 

to include who the meeting was with, the platform it was held (in 
person, video conference etc), and the nature of the meeting, on the 
Port Stephens Council website by the 7th of each month, for the month 
prior. 

5) The publication of the Mayor’s diary will exclude names of individuals. 
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The motion was carried. 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
There is currently no requirement under the Local Government Act 1993, the Local 
Government (General) Regulation 2021 or any other legislation for the Mayor’s diary 
to be made public. 
 
If Council were of the mind to publish the Mayor’s diary, Council would need to 
ensure compliance with the Privacy and Personal Information Protection Act 1998 
and must not disclose personal information unless: 
 
1) The disclosure relates to the purpose for which the information was collected. 
2) Council has no reason to believe the individual/s concerned would object to the 

disclosure. 
3) The individual/s concerned is reasonably likely to be aware or has been made 

aware, that the information of this kind is usually disclosed to another person or 
body. 

4) Council believes on reasonable grounds that the disclosure is necessary to 
prevent or lessen a serious and imminent threat to life or health of the individual 
concerned or another person. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 15 FILE NO: 22/24445 
  

 EDRMS NO: PSC2021-04195 
 
BASKETBALL BACKBOARD AND RINGS - CROQUET COURT, BOOMERANG 
PARK 
 
COUNCILLOR: PETER KAFER  
 
THAT COUNCIL:  
 
1) Call upon the General Manager to prepare a report into installing a basketball 

backboard and rings on the present croquet court facility in Boomerang Park as 
soon as possible. This structure has sat virtually unused since its construction. 
Adaptive reuse in the form of a basketball court is one use which will be used by 
many younger people in our community. Other shared uses, beyond a 
basketball court, could include, but not limited to, a walking soccer field, 
badminton, volleyball, cricket, film nights. 

 
 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

028 Councillor Peter Kafer 
Mayor Ryan Palmer 
 
It was resolved that Council call upon the General Manager to prepare a 
report into installing a basketball backboard and rings on the present 
croquet court facility in Boomerang Park as soon as possible. This 
structure has sat virtually unused since its construction. Adaptive reuse in 
the form of a basketball court is one use which will be used by many 
younger people in our community. Other shared uses, beyond a 
basketball court, could include, but not limited to, a walking soccer field, 
badminton, volleyball, cricket, film nights. 
 

 
The motion was carried. 
 
Cr Giacomo Arnott foreshadowed a motion to extend the meeting beyond 9pm. 
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BACKGROUND REPORT OF: JOHN MARETICH, ASSETS SECTION MANAGER 
 
 
BACKGROUND 
 
The purpose of this background is to provide information on the Notice of Motion.  
 
Boomerang Park Croquet Facility was constructed in later 2017 and has gained 
limited use. The Raymond Terrace Men’s Shed is the main user for a variety of 
fitness and sporting activities. 
 
The courts are constructed on an engineered foundation and the surface would be 
suitable for social play and ball games. A basketball post could be positioned to limit 
potential impact on existing users. 
 
Nearest public accessible basketball facilities are located at Lakeside Reserve No. 2, 
3.5km away. 
 
This proposal currently has no allocated budget. Should Council resolve to support 
this Notice of Motion, a budget would need to be allocated to the project. 
 
Staff are also able to identify potential opportunities such as future grant 
submissions. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No  No existing budget allocation. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
PROCEDURAL MOTION 

029 Mayor Ryan Palmer 
Councillor Giacomo Arnott 
 
It was resolved that the Council meeting be extended to 11pm. 

 
The motion was carried. 
 

NOTICE OF MOTION 
ITEM NO. 16 FILE NO: 22/24467 

  
 EDRMS NO: PSC2021-04195 

 
INDEPENDENT AUDIT OF FINANCIAL POSITIONS OF 355C HALL COMMITTEES 
 
COUNCILLOR: PETER KAFER  
 
THAT COUNCIL:  
 
1) Call for the General Manager to prepare a report into an immediate independent 

audit of financial positions of all 13 Council 355c Hall Committees – 
i) Noting report by Council’s Community Services Section Manager dated 

January 2022 (Council Briefing Notes) “that 4 of the Committees are 
working well with many of the others poorly managed by a very small 
number of people who are unable to commit the time required to manage 
the Halls.” 

ii) Risk to Council from Committees not providing appropriate financial records 
and the inconsistency in which Halls are managed. 

iii) This will allow Council greater certainty into current resources of each 
Committee and where Council can either assist functioning Committees and 
the types of resources needed to ensure they continue to be fit for purpose 
and their functions and expenditures align with the goals of Council. 

 
 

ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 

030 Councillor Peter Kafer 
Councillor Chris Doohan 
 
It was resolved that Council call for the General Manager to prepare a 
report, through a Two Way Conversation session, into an immediate 
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independent audit of financial positions of all 13 Council 355c Hall 
Committees – 

i) Noting report by Council’s Community Services Section Manager 
dated January 2022 (Council Briefing Notes) “that 4 of the 
Committees are working well with many of the others poorly 
managed by a very small number of people who are unable to 
commit the time required to manage the Halls.” 

ii) Risk to Council from Committees not providing appropriate 
financial records and the inconsistency in which Halls are 
managed. 

iii) This will allow Council greater certainty into current resources of 
each Committee and where Council can either assist functioning 
Committees and the types of resources needed to ensure they 
continue to be fit for purpose and their functions and expenditures 
align with the goals of Council. 

 
 
Councillor Matthew Bailey left the meeting at 9:08pm. 
Councillor Matthew Bailey returned to the meeting at 9:10pm. 
 
BACKGROUND REPORT OF: TAMMY GUTSCHE, COMMUNITY SERVICES 
SECTION MANAGER 
 
BACKGROUND 
 
Under the Local Government Act 1993, Council is able to delegate some of its 
functions to a Committee of Council. A Committee is appointed and reappointed in 
accordance with the provisions of s.355 and s.377 of the Local Government Act, 
1993. 
 
A Committee of Council is acting on Council’s behalf, the Committee is ‘Council’ and 
any action which the Committee undertakes is Council’s responsibility. 
 
Committees appointed under Section 355(c) of the Local Government Act are subject 
to the same standards of financial accountability as Council and it is therefore 
important that Committees manage their finances well. All funds and assets held by 
the committee belong to Council. The committee is responsible for the care and 
control of these funds. 
 
Committees who handle funds, on behalf of Council, are required to comply with 
Council procedures and instructions, which are designed to ensure that records and 
day-to-day transactions are handled according to required standards. 
 
There are no statutory reporting requirements for the committees other than providing 
the following to be reviewed by Council staff which form part of Council’s records that 
are audited annually by the NSW Audit Office as part of our financial report.  
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• Monthly cash book summary 
• Invoices paid and receipts issued 
• Bank account statements and term deposit statements.  
 
The last fully completed financial period would be the starting point, provided the 
Committees have submitted all their records noted above for that time. If not, then we 
will require all committees to get their records into Council in order to complete. 
 
If a committee does not have any nominations for committee membership, then the 
Council will determine the process for the future management of the Committee. A 
committee can only be dissolved by a resolution of Council and, in the instance that 
it is dissolved, all financial monies and equipment and/or assets of that committee 
shall be returned to Council. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No  No existing budget allocation. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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CONFIDENTIAL ITEMS 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
ORDINARY COUNCIL MEETING – 8 FEBRUARY 2022 
MOTION 

031 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
It was resolved that Council move into confidential session. 

 
Councillor Leah Anderson left the meeting at 9:27pm. 
Corporate Services Group Manager left the meeting at 9.27pm. 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 21/347673 
 EDRMS NO: PSC2015-00107 

 
PORT STEPHENS KOALAS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
  
ORDINARY COUNCIL MEETING - 8 FEBRUARY 2022 
MOTION 
 
043 Councillor Chris Doohan 

Councillor Glen Dunkley 
 
It was resolved that should any complaints be received by Councillors, the 
complainant/s should be advised to refer the allegations to SafeWork 
NSW. 
 

 
The motion was carried. 
 
 
 
ORDINARY COUNCIL MEETING – 8 FEBRUARY 2022 
MOTION 

044 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council move out of confidential session. 
 

 
Councillor Leah Anderson returned to the meeting at 10:09pm. 
 
There being no further business the meeting closed at 10:09pm. 
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