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MINUTES – 9 AUGUST 2022 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 9 August 2022, commencing at 5:30pm. 
 
 
PRESENT: Mayor R Palmer, Councillors L Anderson, G 

Arnott, M Bailey, C Doohan, G Dunkley, P Francis, 
P Kafer, S Tucker, J Wells, Acting General 
Manager, Acting Corporate Services Group 
Manager, Acting Facilities and Services Group 
Manager, Development Services Group Manager 
and Governance Section Manager. 

 
 
  

There were no apologies or leave of absence requests received. 
 

 
  

There were no declaration of interest received. 
 

 
204 Councillor Giacomo Arnott 

Councillor Peter Francis 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 26 July 2022 be confirmed. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
Cr Giacomo Arnott moved to introduce a matter of great urgency under clause 9.3 of 
the Code of Meeting Practice. 
 
ORDINARY COUNCIL MEETING - 9 AUGUST 2022 
MOTION 

 
  

Councillor Giacomo Arnott 
 
That Council:  
 
1) Notes that at the 12 July 2022 Council meeting, an urgency motion 

was moved by Cr Arnott, which reads as follows:  
a) Notes that Council will be holding several community meetings to 

discuss and inform the community on Port Stephens' long term 
financial sustainability.  

b) Agrees that the Mayor or Deputy Mayor should provide an 
introduction at each event, as well as a high level overview of 
Council's financial sustainability, followed by detailed discussion from 
Council staff.  

c) Directs the General Manager to work with the Mayor and Deputy 
Mayor to ensure the Mayor, or in his absence, the Deputy Mayor, 
introduces and performs a high level overview of Council's financial 
sustainability, at all seven planned public sessions from 20 July to 3 
August, as well as any sessions held for the benefit of community 
groups or other interest groups.  

d) Directs the General Manager to ensure that all media releases sent 
out by Council relating to Council's financial sustainability and 
potential rate increases include quotes from the Mayor of Port 
Stephens.  

2) Notes that the Chairperson, Mayor Ryan Palmer, refused to consider 
the item as urgent business, despite admitting it was "urgent" as 
there would not be another Council meeting prior to the public 
sessions as outlined.  

3) Notes that in refusing to consider the item as urgent business, the 
Chairperson, Mayor Ryan Palmer, stated the following:  

a) "These questions were asked last night of me and I was in 
agreeance with those."  

b) "I certainly do agree with everything you're saying there."  
4) Notes that at the 3 face-to-face drop in sessions, Mayor Ryan Palmer 

was not in attendance.  
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5) Notes that at the Facebook live event, Mayor Ryan Palmer was not 
in attendance.  

6) Notes that at the 3 online 'zoom' sessions, Mayor Ryan Palmer was 
not in attendance.  

7) Notes that at all 7 public sessions, Mayor Ryan Palmer had the 
opportunity to record a video message or to 'zoom' into any or all of 
them, and failed to do so.  

8) Agrees that Mayor Ryan Palmer failed to attend any of the public 
sessions scheduled by Port Stephens Council regarding 'our funded 
future', despite stating to this Council during a webcasted meeting 
that he agreed with the proposition that he should be in attendance.  

9) Notes that the Mayor's failure to attend or participate in any of 
Council's public sessions on 'our funded future' erodes public trust in 
the process being undertaken, and has led to significant scrutiny of 
Mayor Ryan Palmer and why he failed to attend any of Council's 
public sessions - and associated negative views of Port Stephens 
Council as a whole.  

10) Requests that the Mayor supply a statement to the next Council 
meeting, on 23 August 2022, outlining:  

a) Why he did not attend the public sessions on 20 July, 27 July, 1 
August or 3 August.  

b) Why he did not record a video message for any of the public 
sessions on these dates  

c) Why he did not 'zoom in' to any of the public sessions on these 
dates.  

 
 
The item was ruled by the Mayor as not being a matter of great urgency. 
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ITEM NO. 1 FILE NO: 22/151298 
 EDRMS NO: 16-2021-1018-1 

 
DEVELOPMENT APPLICATION 16-2021-1018-1 - SHOP TOP HOUSING – 3 
APARTMENTS WITH GROUND FLOOR COMMERCIAL PREMISES - 14 MARKET 
STREET, FINGAL BAY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2021-1018-1 for shop top housing 

– 3 apartments with ground floor business premises at 14 Market Street, Fingal 
Bay (Lot 8 DP 252664) subject to the conditions contained in (ATTACHMENT 
3). 

2) Support the Clause 4.6 variation request to the building height for the reasons 
outlined within this report. 

 
 
ORDINARY COUNCIL MEETING - 9 AUGUST 2022 
MOTION 

205 Councillor Peter Kafer 
Councillor Glen Dunkley 
 
It was resolved that Council: 
1) Approve Development Application DA No. 16-2021-1018-1 for shop 

top housing – 3 apartments with ground floor business premises at 14 
Market Street, Fingal Bay (Lot 8 DP 252664) subject to the conditions 
contained in (ATTACHMENT 3). 

2) Support the Clause 4.6 variation request to the building height for the 
reasons outlined within this report. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Matthew Bailey, 
Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve Tucker and Jason 
Wells. 
 
Those against the Motion: Cr Giacomo Arnott. 
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The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) 16-2021-
1018-1 for shop top housing comprising 3 residential apartments with a ground floor 
business premises to Council for determination.  
 
A summary of the DA and property detail is provided below: 
 
Subject Land:  14 Market Street, Fingal Bay 
Total Area:  332.5m2 
Zoning:  B1 Neighbourhood Centre Zone 
Submissions:  1 - Support 
Key Issues:  The key issues identified throughout the assessment of the 

DA relate to building height.  
 
The DA has been reported to Council in accordance with Council’s ‘Planning Matters 
to be Report to Council Policy’ as the DA includes a request to vary a development 
standard by greater than 10%. The development standard is Clause 4.3 – Height of 
Buildings and the extent of the variation is 23.5% (1.88m). The building height 
standard is 8m and the height of the proposed building is 9.88m.  
 
A locality plan is provided at (ATTACHMENT 1).  
 
Proposal  
 
The DA seeks consent for the demolition of the existing building on site and 
construction of a 3 storey shop top housing development. The shop top housing 
development will consist of a business premise on the ground floor, specifically a real 
estate agent fronting Market Street and residential apartments above. The ground 
floor will also be utilised for car parking and storage. 
 
The proposal includes a total of three residential apartments. Two apartments are 
proposed on the first floor and each include 2 bedrooms, a media room, an open plan 
living and dining area with connection to a balcony for private open space. The 
second floor is proposed to contain a single apartment comprising 4 bedrooms, open 
plan living and two balconies.  
 
The business premise and each apartment is provided with a separate garage and 
vehicular access. The access arrangements result in three crossovers and garages 
within the laneway along the south eastern boundary and one to the rear (south 
western boundary).   
 
  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 

PORT STEPHENS COUNCIL 8 

Site Description and History 
 
The subject site is legally identified as Lot 8 DP 252664 and generally known as 14 
Market Street, Fingal Bay. The site is located on the corner of Market street and an 
unnamed lane way. Vehicular access to the site is currently provided from the 
laneway off Market Street.  
 
The site has a slight slope from the rear toward Market Street and currently contains 
a 2 storey building. The existing building contains a business premise (real estate 
agent) on the ground floor and the first floor appears to be utilised as a dwelling. The 
rear of the site has a garage and grassed area. One medium sized tree exists within 
the sites southern corner.  
 
The site is surrounded by a mixture of land uses along Market Street. The street 
block that the site resides within contains a mixture of commercial land uses including 
food and drink premise, grocery store, hairdressers and a petrol station. Similar shop 
top housing developments exists to the west of the site along Market Street. The 
remainder of the surrounding development is largely of residential nature with a 
mixture of densities. Fingal Bay Beach is located to the north east of the site.  
 
Key Issues 
 
The key issues identified throughout the assessment of the DA relate to the proposed 
exceedance of the building height development standard.  
 
A detailed assessment of the DA is contained within the Planners Assessment 
Report (ATTACHMENT 2).  
 
Building Height 
 
The shop top housing building exceeds the maximum allowable building height for 
the site prescribed under Clause 4.3 of the Port Stephens Local Environmental Plan 
(PSLEP) 2013. The building proposes a maximum building height of 9.88m, which 
exceeds the 8m building height limit; representing a 23.5% variation to the 
development standard.  
 
A written request to vary the building height development standard has been 
submitted by the applicant in accordance with Clause 4.6 of the PSLEP 2013. The 
submitted Clause 4.6 variation request is considered to adequately demonstrate that 
there are sufficient environmental planning grounds to justify varying the height of 
buildings standard based on the following:   

• The proposed height is considered to be appropriate for the context and character 
of the area as surrounding development along the commercial strip is 
characterised by 2 and 3 storey developments in the form of shop top housing 
similar to the proposal.  

• Despite the percentage and numerical extent of the variation, it is observed the 
building will be constructed to an of RL18.15 when measured from the Finished 
Floor Level (FFL) at the Market Street elevation, noting the adjoining shop top 
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buildings to the west are constructed to an RL between 18.39 (4 Market Street) 
and 18.04 (6–10 Market Street). Consequently, this establishes a consistent street 
wall height that will enhance the intended character of Market Street and creates 
a proportional relationship to the scale of the street and public domain.  

• The existing and approved development along the Market Street commercial strip 
demonstrates a higher density transition in the context and character of the 
locality. Moreover, the existing building in its current form is out of context with the 
character of the area having regard to the existing and approved shop top housing 
developments to the west.  

• Despite the proposed height variation, the proposal results in negligible off site 
impacts including visual and amenity impacts, overshadowing and view loss as 
demonstrated by shadow diagrams and a Visual Impact Assessment prepared by 
the applicant.   

• The proposal is generally compliant with the Apartment Design Guidelines and the 
Port Stephens Council Development Control Plan (DCP) controls.  

• The objectives of Clause 4.3 are achieved despite the non-compliance with the 
numerical standard.  
 

On the grounds listed above, the building height variation is recommended for 
support. A detailed assessment against Clause 4.6 is contained within the Planners 
Assessment Report (ATTACHMENT 2). 
 
Car Parking  
 
Chapter B8 of the DCP provides on-site parking requirements for development. The 
proposal provides for 5 car parking spaces, with 4 allocated to the apartments and 1 
for the business premises. In accordance with the on-site parking requirements 
outlined under B8 of the DCP, a total of 7 car spaces are required to cater for the 
development. The proposal is therefore non-compliant with the DCP car parking 
requirements with a shortfall of 2 car parking spaces, resulting from not providing 1 
visitor space and 2 car spaces to cater for the business premise. 
 
The shortfall in car parking is considered acceptable on the following grounds:   

• Control B8.6 of the DCP notes that Council may consider a reduction in car 
parking spaces if a current land use has been approved with a parking shortfall 
and the proposed parking concession does not exceed the current shortfall for the 
approved use as calculated in accordance with Figure BU. The business premise 
currently exists on-site without an allocated car parking space. Therefore, despite 
the non-compliance with the DCP car parking requirements, the proposal 
represents a parking improvement to what currently exists on site by providing 1 
additional car parking space. Taking this into consideration and the historical 
deficiency, the shortfall of car parking is considered acceptable. 

 
• Given the sites constraints (width and overall area), it is considered that providing 

a visitor space is not viable given it may compromise the design of the residential 
car parking, storage areas and pedestrian access currently provided on the 
ground floor. Further, the development is designed to provide separate garages 
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for each dwelling, meaning a visitor space would likely follow the same design 
creating functionality issues due to access for visitors and potentially exacerbate 
concerns regarding the domination of garages along the frontage to the laneway. 
It is therefore considered that the visitor parking shortfall is acceptable.  

 
Further to the above, the proposed shortfall is considered acceptable given there is 
ample on-street car parking within the sites vicinity, particularly along the Market 
Street and within the laneway to the sites rear.  
 
Conclusion 
 
As detailed in the Planners Assessment Report (ATTACHMENT 2), the DA is 
considered to be consistent with the aim and objectives of the relevant environmental 
planning instruments and Council policies applicable to the subject site. There will be 
no adverse impact to the natural or built environment.  
 
It is considered that the DA has been suitably designed to address the site 
constraints and despite the variation to the building height development standard, will 
not result in significant overshadowing, privacy or adverse visual impacts. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Strong economy, vibrant local 
businesses, active investment 

Support sustainable business 
development in Port Stephens 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the DA, s.7.11 
development contributions 
totalling $38,634 (to be indexed 
at the time of payment) would 
be applicable and would be 
levied in accordance with 
conditions of consent. 

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and associated State 
Environmental Planning Policies as listed above.  
 
The non-compliances with PSLEP 2013 are considered acceptable and consistent 
with the relevant control objectives. A detailed assessment against the environmental 
planning instruments is contained within the Planners Assessment Report contained 
at (ATTACHMENT 2).  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court. 

Low Accept the recommendation.  Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation.  Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposed development represents a modern mixed use development that will 
provide additional housing options in the area as well as the retention of the existing 
business premise (within a new building), which will provide job opportunities and 
contribute to Fingal Bay’s commercial viability.  
 
The proposed development is not anticipated to have any adverse social and 
economic impacts.   
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Impacts on the Built Environment 
 
The proposed development is considered to result in a positive impact to the built 
environment by providing a modern architecturally designed development within the 
Market Street commercial strip. Despite the proposed height limit exceedance, the 
proposal is considered to be appropriate for the context and character of the area as 
surrounding development along the commercial strip is characterised by 2 and 3 
storey developments in the form of shop top housing similar to the proposal.  
 
Impacts on the Natural Environment 
 
The proposed development is not considered to impact upon the natural environment 
as it does not contain any significant vegetation, koala habitat or threatened species 
habitat. The stormwater management has been appropriately designed to reduce 
potential impacts on the natural environment.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification process. 
 
Internal 
 
Consultation was undertaken with Council’s Development Engineering, Waste 
Management, Building Surveying, Development Contributions, Spatial Services 
teams and Councils Urban Design Panel (UDP). The referral comments from these 
officers have been considered as part of the Planners Assessment Report 
(ATTACHMENT 2). The internal referral officers supported the DA, subject to the 
recommended conditions of consent (ATTACHMENT 3). 
 
External 
 
Consultation was undertaken with Ausgrid due to the sites proximity to overhead 
power lines. In response, no objection to the DA was made. The comments provided 
by Ausgrid were considered during the detailed assessment and are discussed within 
the Planners Assessment Report (ATTACHMENT 2). 
 
Public Exhibition 
 
The DA was exhibited from 7 December 2021 to 12 January 2022 in accordance with 
the provisions of the Port Stephens Council Community Engagement Strategy. 
During this time 1 submission of support was received.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
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3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report. (Provided under separate cover)   
3) Recommended Conditions of Consent.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
Note:  Any third party reports referenced in this report can be inspected upon 
request. 
 



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 1 LOCALITY PLAN. 

PORT STEPHENS COUNCIL 14 



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 15 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 16 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 17 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 18 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 19 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 20 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 21 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 22 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 23 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 24 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 25 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 26 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 27 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 3 RECOMMENDED CONDITIONS OF CONSENT. 

PORT STEPHENS COUNCIL 28 

 



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 

PORT STEPHENS COUNCIL 29 

 
ITEM NO. 2 FILE NO: 22/161182 
 EDRMS NO: 58-2015-3-1 

 
PLANNING PROPOSAL FOR 4874 NELSON BAY ROAD, NELSON BAY 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Discontinue the planning proposal (ATTACHMENT 2) for 4874 Nelson Bay 

Road, Nelson Bay (Lot 11 DP 841401) to rezone part of the subject land from 
C2 Environmental Conservation to part SP2 Infrastructure (Hospital) and part 
R1 General Residential.  

 
 
ORDINARY COUNCIL MEETING - 9 AUGUST 2022 
MOTION 

206 Councillor Glen Dunkley 
Councillor Leah Anderson 
 
It was resolved that Council discontinue the planning proposal 
(ATTACHMENT 2) for 4874 Nelson Bay Road, Nelson Bay (Lot 11 DP 
841401) to rezone part of the subject land from C2 Environmental 
Conservation to part SP2 Infrastructure (Hospital) and part R1 General 
Residential.  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ORDINARY COUNCIL MEETING - 9 AUGUST 2022 
MATTER ARISING 

207 Councillor Leah Anderson 
Councillor Giacomo Arnott 
 
It was resolved that Council:  

1) Notes that Council has discontinued the planning proposal for 4874 
Nelson Bay Road, Nelson Bay. 

2) Notes that the Port Stephens Koala Hospital has just received 
$3million in funding from the Federal Government for an Assisted 
Breeding Program, but lacks an identified location to release the 
koalas. 

3) Notes that 4874 Nelson Bay Road, Nelson Bay consists of 98 
hectares of mostly vegetated land, and is mapped in the 2000 Koala 
Habitat Planning as mostly supplementary, partly preferred koala 
habitat. 

4) Agrees that Council purchasing the land from the owner and using it 
to protect the local environment, promote the survival of the koala, 
conversion into bio-banking credits and/or carbon offsets, would be a 
positive outcome for Council, ratepayers, and the environment. 

5) Requests the General Manager to engage in discussions with the 
owner of the land, Port Stephens Koalas, the State Member for Port 
Stephens, relevant State Ministers, the Federal Member for Paterson 
and Federal Ministers, to prepare a report for Council. 

6) Requests the General Manager prepare a report outlining: 

• Whether the owner of the land is willing to engage with Council or the 
NSW Government to sell the land for the purposes outlined. 

• An independent valuation of the land and, if the owner is willing to 
engage, their expectations for any sale of the land. 

• Whether the NSW Government is willing to assist in the costs and 
logistics of such an effort. 

• Whether Port Stephens Koalas would be interested in utilising this 
land, and whether they have any capacity to assist in a purchase 
and/or the land being repurposed to suit the requirements of a 
breeding program. 

• Any other options available to Council to utilise the land for carbon 
offsets and/or biobanking credits, to generate a profit to Council. 

• Any other information relevant to Councillors considering whether to 
pursue this idea. 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek endorsement of Council to discontinue a 
planning proposal (ATTACHMENT 2) to rezone part of 4874 Nelson Bay Road, 
Nelson Bay (Lot 11 DP 841401) from C2 - Environmental Conservation to part SP2 
Infrastructure (Hospital) and part R1 - General Residential. A Gateway determination 
has not been requested for this planning proposal. Accordingly, endorsement from 
the Minister for Planning is not required to discontinue this proposal. 
 
The recommendation to discontinue the planning proposal follows a previous request 
on 11 December 2018 where Council resolved to defer consideration of the planning 
proposal and allow additional time for the proponent to submit the requested 
information. Additional information to adequately justify the planning proposal was not 
submitted following the Council resolution, with subsequent requests made by 
Council on 29 July 2020 and 23 February 2021. The information received in response 
to these requests did not adequately justify the impact of clearing vegetation on the 
land, nor did it provide certainty of development outcomes for the purposes of a 
hospital. 
 
The site is a local heritage item known as Gan Gan Army Camp resulting from its use 
during World War 2. The current C2 - Environmental Conservation zone reflects the 
high ecological value of the property with vegetation covering the majority of the site. 
The site provides habitat to a variety of locally significant, threatened and 
endangered species. The sites bushfire prone status severely inhibits land 
development outcomes for the more open areas of the property.  
 
A comprehensive review of the proposal and its compliance with State and Local 
requirements is provided within the Strategic Planning Assessment Report 
(ATTACHMENT 3). 
 
There is considered to be insufficient site and strategic justification to support the 
planning proposal proceeding for Gateway determination seeking amendment to the 
Port Stephens Local Environmental Plan 2013 (LEP). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications for Council in adopting the 
recommendations of this report.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are some foreseen legal, policy and risk implications for Council as a 
consequence of this report.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
proceeding with the 
planning proposal will 
create unacceptable 
environmental impacts 
and land use planning 
impacts. 

High Determine that the planning 
proposal should not proceed. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The potential sustainability implications of proceeding with the planning proposal for 
the site are significant because of its high environmental value. To offset this, the 
planning proposal outlines potential social and economic benefits to the community 
through the provision of housing and a site for a future hospital. 
 
The planning proposal and supporting information do not resolve site and strategic 
merit considerations to enable support for the amendment of the LEP provisions for 
the site. The planning proposal does not provide resolution of the requirements of the 
local, regional and State strategic and environmental planning framework, or certainty 
regarding the delivery of the intended outcomes (including a proposed hospital). 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf


MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 

PORT STEPHENS COUNCIL 33 

CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
Whilst internal consultation resulted in a number of matters requiring further 
consideration, the key constraint for the proposal relates to the sites ecological value. 
 
A range of ecological impacts were identified as a result of the proposed rezoning of 
the site, including loss of old-growth native forest (trees greater than 150 years old), 
the impact on biodiversity and faunal movement corridors, and impacts on the habitat 
of a number of threatened species including Powerful Owl, Koala and Varied Sittella.  
 
The potential for impact on the Powerful Owl is a key matter of concern, given the 
quality and quantity of habitat that would be removed by the proposal. The subject 
site contains old-growth forest and a large number of habitat trees for Powerful Owl. 
The removal of vegetation that is suitable breeding habitat for the Powerful Owl is a 
key ecological consideration. 
 
External 
 
Should Council resolve to support the planning proposal it will be forwarded to the 
NSW Department of Planning and Environment for a Gateway determination. The 
Department has previously advised that there are significant strategic planning issues 
for the site that would need to be resolved to facilitate further consideration. 
 
Assessment by the Strategy and Environment Section is that those issues remain 
unresolved with the revised planning proposal and additional supporting information. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Site Location.   
2) Planning Proposal. (Provided under separate cover)   
3) Strategic Planning Assessment Report.    
 
COUNCILLORS ROOM 
 
1) Revised planning proposal and additional supporting studies. 
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/165638 
 EDRMS NO: PSC2017-00180 

 
PLANS OF MANAGEMENT: SHOAL BAY HOLIDAY PARK, FINGAL BAY 
HOLIDAY PARK AND HALIFAX HOLIDAY PARK 
 
REPORT OF: KIM LATHAM - HOLIDAY PARKS SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Place the draft Plan of Management (PoM) on public exhibition for Shoal Bay 

Holiday Park and Fingal Bay Holiday Park in accordance with section 38 of the 
Local Government Act 1993. 

2) Note that under clause 70A of the Crown Land Management Regulation (2016) 
a public hearing is not required. 

3) Agree to adopt the Plan of Management for Shoal Bay Holiday Park and Fingal 
Bay Holiday Park following the public exhibition period, should no submissions 
be received. 

4) Adopt the Plan of Management for Halifax Holiday Park in accordance with 
section 38 of the Local Government Act 1993. 

 
 
ORDINARY COUNCIL MEETING - 9 AUGUST 2022 
MOTION 

208 Councillor Glen Dunkley 
Councillor Leah Anderson 
 
It was resolved that Council: 
 
1) Place the draft Plan of Management (PoM) on public exhibition for 

Shoal Bay Holiday Park and Fingal Bay Holiday Park in accordance 
with section 38 of the Local Government Act 1993. 

2) Note that under clause 70A of the Crown Land Management 
Regulation (2016) a public hearing is not required. 

3) Agree to adopt the Plan of Management for Shoal Bay Holiday Park 
and Fingal Bay Holiday Park following the public exhibition period, 
should no submissions be received. 

4) Adopt the Plan of Management for Halifax Holiday Park in accordance 
with section 38 of the Local Government Act 1993. 

 
 
Councillor Peter Kafer left the meeting at 6:07pm. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to endorse the public exhibition of the Plan of 
Management (PoM) for Shoal Bay Holiday Park (ATTACHMENT 1) and Fingal Bay 
Holiday Park (ATTACHMENT 2) and adopt the PoM’s on completion of the exhibition 
period if no submissions are received. 
 
Further, this report seeks to authorise the adoption of the already exhibited Plan of 
Management for Halifax Holiday Park (ATTACHMENT 3) supported by the Plan of 
Management, Halifax Holiday Park Post Exhibition Report (ATTACHMENT 4). 
 
The draft PoM for Halifax Holiday Park has not changed since it was exhibited in July 
2019 with no objections received. Reference is also made within the PoM to Lot 424 
noted as ‘precinct 7’ with no plans to change the current land use from a community 
recreational open space. 
 
The draft PoM for Shoal Bay Holiday Park was exhibited in July 2019 but requires re-
exhibition as a result of a change to precinct 1A (Bernie Thompson Reserve) with 
plans to construct a structured public car park.  
 
The draft PoM for Fingal Bay Holiday Park was delayed as a result of Crown Land’s 
reclassification process. Crown Land have now confirmed the Holiday Park as 
community land so we can proceed to exhibit the draft PoM. 
 
The Crown Land Management Act 2016 (CLM Act), authorises local councils that 
have been appointed to manage dedicated or reserved Crown land to manage that 
land as if it were public land under the Local Government Act 1993 (LG Act). 
 
In accordance with the CLM Act, Port Stephens Council is required to prepare new 
Plans of Management for Halifax, Shoal Bay and Fingal Bay Holiday Parks and 
adhere to the specific requirements stated in Division 3.6 of the CLM Act. This 
includes the requirement to undertake community engagement on a draft plan of 
management which has already been completed for Halifax Holiday Park. 
 
The Plans of Management establish objectives, strategies and performance targets 
for the ongoing operation and development of the Holiday Parks. The PoM’s seek to 
conserve and maintain the natural environment of the Holiday Parks while providing a 
range of recreation and accommodation opportunities for visitors. As a key source of 
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non-rate revenue to Council, the PoM’s ensure we remain competitive in the market 
and can continue to optimise the economic benefit to the community.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Financial Management. Implement the 2022 to 2025 Delivery 

Plans for Beachside Holiday Parks and 
Koala Sanctuary. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications associated with the Plans of 
Management.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Clause 70A of the Crown Land Management Regulation 2016 exempts councils from 
conducting a public hearing under section 40A of the LG Act. The only requirement is 
to publicly exhibit the PoM under section 38 of LG Act. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
continued viability of 
each Holiday Park will 
not be managed 
appropriately if the 
PoM’s are not adopted. 

High Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The new draft PoM’s will allow the continued management and delivery of successful 
business outcomes for Council’s Crown Land Holiday Parks as listed in the 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Beachside Holiday Parks Delivery Plan which include economic, social and 
environmental objectives. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Holiday Parks 
Section. 
 
Internal 
 
• Holiday Parks Management. 
• Strategic Property Coordinator. 
 
External 
 
• Crown Lands.  
• Community groups. 
• Holiday Van Consultative Committee.  
 
In accordance with local government legislation the draft PoM’s for Shoal Bay 
Holiday Park and Fingal Bay Holiday Park will go on public exhibition for 42 days.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
 
ATTACHMENTS 
 
1) Plan of Management - Shoal Bay Holiday Park. (Provided under separate cover)   
2) Plan of Management - Fingal Bay Holiday Park. (Provided under separate cover)   
3) Plan of Management - Halifax Holiday Park. (Provided under separate cover)   
4) Halifax Holiday Park Post Exhibition Report. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 22/189233 
 EDRMS NO: 22/176812 

 
NSW PUBLIC SPACES CHARTER 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Become a signatory to the NSW Public Spaces Charter (ATTACHMENT 1). 
 

 
ORDINARY COUNCIL MEETING – 9 AUGUST 2022 
MOTION 
209 Councillor Leah Anderson 

Councillor Matthew Bailey 
 
It was resolved that Council become a signatory to the NSW Public 
Spaces Charter (ATTACHMENT 1). 
 

 
Councillor Peter Kafer returned to the meeting at 6:10pm. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to recommend that Council become a signatory to the 
NSW Public Spaces Charter (the Charter) (ATTACHMENT 1). The Charter identifies 
10 principles for quality public space that allows everyone in NSW to enjoy and 
participate in public life. 
 
The NSW Department of Planning and Environment (DPE) developed the Charter to 
be used by land managers and anybody involved in the planning, design, delivery or 
management of public space. It was released in October 2021 and is one of the 
flagship programs of the NSW Government’s priority for Greener Public Spaces. A 
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draft Practitioner’s Guide (ATTACHMENT 2) has also been prepared to support 
signatories in planning, designing, managing and activating public spaces.  
 
To promote the delivery of high quality public space, Transport for NSW (TfNSW) has 
encouraged all Councils to become a signatory to the Charter. Signatories will have 
access to a network of other local government areas which will provide an 
opportunity for information, data sharing and support.  
 
The Charter is consistent with Council’s approach to planning open space. Council is 
currently focusing on the delivery of high quality public space through implementation 
of the Recreation Strategy, Public Domain Plans and Place Plans. 
 
Becoming a signatory to the Charter would confirm Council’s commitment to 
delivering high quality spaces, and may result in opportunities for grant funding 
programs and State endorsement of Council plans into the future. Becoming a 
signatory of the Charter will not have a financial or resourcing impact on Council’s 
current open space operations.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2022-2026 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications for Council as a consequence of the 
recommendations of this report. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not have 
access to best practice 
guides, information and 
data to delivery high 
quality public spaces.  

Low Adopt the recommendation 
to become a signatory to the 
Charter 

Yes 

There is a risk that 
Council may be ineligible 
for future grant 
applications if Council 
does not become a 
signatory. 

Low Adopt the recommendation 
to become a signatory to the 
Charter 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Becoming a signatory to the Charter would provide an opportunity to demonstrate to 
the NSW Government and to the community, a commitment to manage our high-
quality open spaces in a sustainable way.  
 
The Charter will help Council to provide or advocate for better public spaces and 
could result in opportunities for grant funding and State endorsement of Council plans 
into the future. 
 
CONSULTATION 
 
Internal consultation has been undertaken by the Strategy and Environment Section 
with the Assets and Public Domain and Services Sections. 
 
Consultation with other key stakeholders has been undertaken by the Department of 
Planning and Environment. 
 
The Charter was prepared in consultation with Aboriginal peoples, community 
members and representatives from state and local government, industry, the 
business and cultural sectors and a diverse range of public space experts. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ATTACHMENTS 
 
1) NSW Public Spaces Charter.   
2) Draft NSW Public Spaces Practitioner's Guide. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/206535 
 EDRMS NO: PSC2021-04206 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: TIMOTHY CROSDALE - ACTING GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a. Irrawang High School – Mayoral funds - $1300 donation supporting Creative 

and Performing Arts (CAPA) students on an upcoming road trip event. 
b. Raymond Terrace Soccer Club - West Ward funds - $1000 donation towards 

supporting the All Age Women’s Team to participate in the State Cup.   
 

 
ORDINARY COUNCIL MEETING - 9 AUGUST 2022 
MOTION 

210 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral and 
Ward funds to the following:- 
a. Irrawang High School – Mayoral funds - $1300 donation supporting 

Creative and Performing Arts (CAPA) students on an upcoming road 
trip event. 

b. Raymond Terrace Soccer Club - West Ward funds - $1000 donation 
towards supporting the All Age Women’s Team to participate in the 
State Cup.   

 
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Irrawang High 
School 

Irrawang High School is a 
government funded 
coeducational secondary 
school located in 
Raymond Terrace. 

$1300 Donation towards 
supporting 
students to attend 
a Creating and 
Performing Arts 
road trip event. 

 
WARD FUNDS 
 
Raymond Terrace 
Soccer Club 

Raymond Terrace Soccer 
Club is a local sporting 
club supporting children 
through to adults taking 
part in competitive 
football. 

$1000 Donation towards 
supporting the All 
Age Women’s 
Team to 
participate in the 
State Cup.  

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2022-2026 
Thriving and safe place to live Provide the Community Financial 

Assistance Program 



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 

PORT STEPHENS COUNCIL 90 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 22/199243 
 EDRMS NO: PSC2022-02308 

 
INFORMATION PAPERS 
 
REPORT OF: TIMOTHY CROSDALE - ACTING GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 9 August 2022. 
 
 
No:       Report Title                                                                          Page: 
 
1 Review of Flying Fox Management Options for the Raymond 

Terrace Flying Fox Camp 95 
2 Delegations - Mayor 107 
3             Questions on Notice / Questions with Notice                                 108 
4 Council Resolutions 113  
 
 

 
ORDINARY COUNCIL MEETING - 9 AUGUST 2022 
MOTION 

211 Councillor Glen Dunkley 
Councillor Chris Doohan 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 9 August 2022. 
 
No:       Report Title                                                                        
 
1 Review of Flying Fox Management Options for the 

Raymond Terrace Flying Fox Camp                    
2 Delegations – Mayor                                             
3             Questions on Notice / Questions with Notice         
4       Council Resolutions                                             
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
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Those against the Motion: Nil. 
 
The motion was carried. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 22/143744 
 EDRMS NO: PSC2013-04598 

 
REVIEW OF MANAGEMENT OPTIONS FOR THE RAYMOND TERRACE FLYING 
FOX CAMP 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide further information on the Grey-headed Flying 
fox (GHFF) breeding colony in Ross Walbridge Reserve, Raymond Terrace. Council 
provided an update on the operation of the existing Plan of Management at the 26 
April 2022 Council meeting (ATTACHMENT 1). During the meeting, Councillors 
requested further information on the potential management action that can be 
undertaken to limit impacts on the local community.  
 
As reported at the 26 April 2022 Council meeting, the flying foxes first established a 
camp at Newbury Park, Raymond Terrace in the summer of 2011 and have since 
expanded into the adjacent Ross Walbridge Reserve in November 2014. The camp 
has been primarily occupied by the GHFF, with a smaller proportion of Little Red 
Flying foxes and Black Flying foxes also occurring. The Raymond Terrace Camp 
(RTC) is located adjacent to light industrial, commercial and residential areas causing 
community concern due to noise, smell and excrement impacts. 
 
The GHFF is listed as a threatened species under both the NSW Biodiversity 
Conservation Act 2016 (BC Act) and the Commonwealth Environmental Protection 
Biodiversity Conservation Act 1999 (EPBC Act). The RTC is also designated as a 
Nationally Significant Camp under the EPBC Act. Disturbance to flying foxes and 
their habitat is limited by these legislative controls and requirements. Commonwealth 
approval must be provided in order to undertake management action outside of the 
Plan of Management. 
 
Councils and government agencies have attempted to manage flying fox populations 
in various ways in other locations in Australia. A recent scientific article titled Review 
of Dispersal Attempts at flying fox Camps in Australia (B J. Roberts. et al, 2021) 
summarised information on the costs and outcomes of 48 camp dispersals in 
Australia.  
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MANAGEMENT OPTIONS 
 
Table 1 details the 12 current disturbance methods used within Australia to disperse 
flying fox camps.  
 
TABLE 1 DESCRIPTION OF MANAGEMENT OPTIONS 
Disturbance 
method 

Description 

Continuous noise Disturbance, typically at dawn and/or dusk, using loud noise 
emitted continuously for long periods. Sounds may be 
emitted from various sources (e.g. speakers, drums, 
banging pots, starter pistols, sirens, car horns, cracking 
stock whips, lawn mowers and whipper snippers). 

Explosive noise  Disturbance, typically at dawn and/or dusk, using 
intermittent loud noises from bird-scaring or gas cartridges 
discharged from a shotgun within the camp. 

Paintballs Disturbance, typically during daylight, using paintballs shot 
directly at flying foxes. 

Lights Disturbance, typically at dawn and/or dusk and sometimes 
throughout the night, using handheld torches or large 
portable floodlight towers throughout the camp and pointed 
at roost trees. 

Wood smoke Disturbance, typically during daylight, using heat and smoke 
produced from bonfires positioned underneath or near roost 
trees. 

Fog/smoke machine Disturbance, typically before dawn, using a machine 
producing smoke that rises and dissipates around the camp 
to reduce visibility. 

Odour Various sensory deterrents used to attempt to make roost 
habitat unattractive to flying foxes, e.g. fish and prawn paste, 
kerosene or python faeces hung in bags from the canopy. 

Water Various water-based deterrents sprayed onto the flying 
foxes to cause them to take flight and move elsewhere, e.g. 
fire hoses, pressure cleaners and sprinklers. 

Ultrasonic 
deterrents 

Disturbance, typically before dawn, using devices that emit 
ultrasonic sounds. 

Physical deterrents Various deterrents used to attempt to scare flying foxes from 
roosting in particular areas. These are usually visual such as 
plastic bags or bright material (compact discs) hung from the 
canopy or large inflatable waving devices positioned next to 
roost trees. 

Helicopter Disturbance during the day, often for 2–3 hours, using a 
helicopter flown above or near the boundary of the camp to 
cause flying foxes to take flight from the noise and downdraft 
and try to push or herd the animals in a desired direction. 

Extensive 
vegetation removal 

Roost vegetation removed or significantly modified so that it 
is no longer suitable as roost habitat. Usually such extensive 
vegetation works are undertaken when flying foxes are 
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absent, either vacating the site as part of normal seasonal 
movements, or work is undertaken at night in a staged 
approach when flying foxes are foraging away from the 
camp. This is subtly different from clearing vegetation to 
form buffers between the camp and residential properties, 
which are only designed to increase the distance between 
roosting flying foxes and residential dwellings. 

 
Of the 12 methods used throughout Australia to displace flying fox camps, none of 
the dispersal techniques have demonstrated camps abandoning the local area 
(greater than 20km radius of the original camp). 
 
Extensive vegetation removal is noted as the most time-efficient dispersal method for 
small habitat areas within urban areas however the establishment of satellite camps 
is an associated risk with this management action. 
 
REVIEW OF OUTCOMES OF MANAGEMENT ACTIONS UNDERTAKEN IN 
OTHER LOCATIONS 
 
Between 1999 and 2007 a dispersal project was attempted in Maclean on the NSW 
north coast. Authorities attempted to relocate a breeding camp comprised of 
approximately 20,000 individuals. The total cost of the relocation attempt was at least 
$400,000, including 640 person-hours of effort using continuous noise, wood smoke 
and extensive vegetation removal methods. Within the monitoring period, the camp 
made 23 attempts to return to their original camp, with 12 sites (included seven 
previously unoccupied sites) used during this time as temporary camps including the 
establishment of a camp in the nearby township of Iluka. The outcome, after nearly a 
decade of dispersal attempts at Maclean, was that the camp continued to return to 
their original site, while more camps were established in the region. 
 
In 2003, Melbourne City Council attempted to relocate a GHFF camp roosting within 
the Royal Botanic Gardens. The camp was first established within the Royal Botanic 
Gardens in 1981 and at the time of attempted intervention consisted of 30,000 
individuals. Melbourne City Council reports the attempt to move the camp to Yarra 
Bend Park as successful, however satellite colonies were reported in nearby 
suburbs. It is unknown what methodology was used and how many repeated actions 
were required. Melbourne City Council now have in place a $1.7m Management Plan 
to ensure the camp remains within Yarra Bend Park. 
 
In 2012, Sydney’s Royal Botanic Gardens and Domain Trust sought approval to 
disperse their residing GHFF colony from the heritage listed garden. The Trust 
received conditional approval from the Federal Government to relocate the colony. 
Since 2012, the Trust have spent over $1.5m on management options consisting of 
continuous noise, lights, foul-smelling odour, water and ultrasonic deterrents 
methods. After 10 years of dispersal attempts the camp periodically returns to the 
original camp site, and a satellite camp was established 4km away. 
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Cairns Regional Council were given conditional approval from the Federal 
Government to relocate the Spectacle Flying fox colony comprised of approximately 
5,000 individuals in 2020. The conditions allowed Council to use directional sound-
emitting devices, metal clangers and low-pressure water jets to disperse the bats 
before extensive vegetation removal. The Cairns Flying fox Roost Management Plan 
cost $1.64 million during the 2020/2021 financial year, which included obtaining 
relevant permits. An additional $242,000 was estimated to complete the plan in the 
following six month period. Deterrent activities began in July 2020 and continue to 
date. A report to Council in March this year noted an 83% reduction of flying foxes 
and in 2020. 
 
A local point of reference is the Burdekin Park Flying fox colony at Singleton. 
Singleton Council adopted a Flying fox Management Plan on 15 July 2013 and 
reviewed the Camp Management Plan in 2015 and 2018. The aim of the Plan is to 
enable co‐existence of the flying foxes with the Singleton community by minimizing 
the impacts on the community from flying fox roosting in Burdekin Park, enable a 
range of suitable management options to sustainably manage flying foxes in the area, 
manage all risks related to the flying fox roosting site within the legislative 
requirements, community expectations and financial constraints. No financial data or 
measures of success have been provided in preparation of this report with the Plan 
stating under funding commitments that ‘it is expected that an annual work plan, 
including budget items will be development by the project team and implemented as 
required’. 

The Review of Dispersal Attempts at flying fox Camps in Australia (B J. Roberts. et 
al, 2021) found that efforts varied in length and in the number of repeat actions that 
were undertaken to maintain camp levels. A consistent theme of dispersal attempts 
was the need for a financial commitment to be made to the ongoing maintenance and 
repeat of dispersal activities.  
 
ESTIMATED COST OF MANAGEMENT ACTIONS 
 
Whilst it is difficult to accurately estimate potential costs associated with dispersing 
the RTC, the abovementioned management actions provide guidance for 
consideration. Based on the average cost of referenced management actions, it is 
estimated that a minimum requirement of $250,000 initial funding would be required. 
This would need to be supported by an estimated $50,000 per annum for ongoing 
camp management and dispersal activities.  
 
These costs are estimates only and further refinement of the project scope would be 
required before a funding commitment is made. 
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POTENTIAL ECOLOGICAL IMPACTS OF MANAGEMENT ACTIONS 
 
The ecological implications of dispersal attempts for flying foxes are not well 
understood. Studies have found effects on physiological stress and reproductive 
output of flying foxes during disruption. There is also an associated risk of viral 
shedding and disease transmission due to physiological stress at the time of 
dispersal. 
 
Flying foxes are protected by Federal and State legislation due to their critical 
importance to ecological processes through dispersing seed and pollinating flowering 
plants. The large scale removal of habitat vegetation, as undertaken by Cairns 
Regional Council, has significant impacts on frog, bird and possum populations. The 
loss of vegetation increases fragmentation of shelter and habitat vegetation. The loss 
of food resources has further impacts on native fauna located in an already highly 
urbanised area. The measures typically utilised in the management options above 
will have a negative impact on the other species utilising Ross Walbridge Reserve 
and may result in stress events in these populations. 
 
POTENTIAL SOCIAL AND REPUTATIONAL IMPACTS OF MANAGEMENT 
ACTIONS 
 
Attempts to move flying fox colonies intensifies existing negative perceptions of flying 
foxes as pests that are required to be removed. Undertaking social media campaigns 
and educational workshop can alter this perception and result in more support for the 
conservation of the colony. 
 
It is also difficult to predict the success of programs and how flying foxes react to 
relocation attempts. Numerous management programs have failed or resulted in 
colonies establishing in other urbanised areas, thereby moving the issued to a new 
location instead of removing the interaction with urban areas. The reputational risk to 
Council is therefore high, with limited mitigation measures available to limit the 
potential risks. 
 
CONCLUSION 
 
Through review of a number of flying fox camp dispersal projects throughout 
Australia, a number of key themes are evident. The projects are high-profile within 
local communities, high-risk in terms of achieving desired outcomes and high-cost in 
terms of mitigating community-wildlife conflict. 
 
As detailed in this report, of the 12 methods used throughout Australia to displace 
flying fox camps, none of the dispersal techniques have demonstrated camps 
abandoning the local area (greater than 20km radius of the original camp). In most 
cases, satellite flying fox camps formed within 1km of the original camp, transferring 
the community-wildlife conflict to other areas. 
 
Considering the detrimental impacts associated with dispersal attempts as well as the 
uncertainty of achieving desired outcomes, it is considered that the existing 
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management measures in place for the RTC are adequate in providing a balanced 
outcome. The impact on the local community is not ideal however it is considered to 
be warranted in this location to ensure the protection of this threatened species. 
 
ATTACHMENTS 
 
1) Minutes Ordinary Council - 26 April 2022.    
 
COUNCILLORS ROOM 
Nil. 
 
TABLED DOCUMENTS 
Nil. 
 



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 1 MINUTES ORDINARY COUNCIL - 26 APRIL 2022. 

PORT STEPHENS COUNCIL 101 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 1 MINUTES ORDINARY COUNCIL - 26 APRIL 2022. 

PORT STEPHENS COUNCIL 102 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 1 MINUTES ORDINARY COUNCIL - 26 APRIL 2022. 

PORT STEPHENS COUNCIL 103 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 1 MINUTES ORDINARY COUNCIL - 26 APRIL 2022. 

PORT STEPHENS COUNCIL 104 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 1 MINUTES ORDINARY COUNCIL - 26 APRIL 2022. 

PORT STEPHENS COUNCIL 105 

  



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 
ITEM 1 - ATTACHMENT 1 MINUTES ORDINARY COUNCIL - 26 APRIL 2022. 

PORT STEPHENS COUNCIL 106 

 



MINUTES ORDINARY COUNCIL - 9 AUGUST 2022 

PORT STEPHENS COUNCIL 107 

 
ITEM NO. 2 FILE NO: 22/195956 
 EDRMS NO: PSC2009-00965 

 
DELEGATIONS - MAYOR 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to confirm the changes to the Instrument of Delegation 
to the Mayor. 
 
On 14 June 2022, Council resolved to amend the Mayor’s delegations to include:  
 
“to act as a Council nominated director on Newcastle Airport Pty Ltd, Greater 
Newcastle Aerotropolis Pty Ltd, Newcastle Airport Partnership, Greater Newcastle 
Aerotropolis Partnership, Newcastle Airport Partnership Company 3 and Newcastle 
Airport Partnership Company 4.” 
 
The full Instrument of Delegation has been updated and is shown at ATTACHMENT 
1. 
 
ATTACHMENTS 
 
1) Instrument of Delegation to Mayor.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/202000 
 EDRMS NO: PSC2021-02510 

 
QUESTIONS ON NOTICE / QUESTIONS WITH NOTICE 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to provide a response to Questions taken on or with 
Notice in accordance with the Code of Meeting Practice. 
 
Item: 1 

Councillor: Councillor Giacomo Arnott 
Date Received: 26 July 2022 
Question with Notice: Information Papers 

Why are there different costs for each councillor for 
Councillors’ Strategic workshop? 

Response: The difference in the total costs for each Councillor 
relates to the sustenance costs. Those Councillors with 
lower costs only attended some of the events. 
 

 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 22/195390 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: TIMOTHY CROSDALE - ACTING GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group resolutions.   
2) Development Services Group resolutions.   
3) Facilities & Services Group resolutions.   
4) General Manager's Office resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 22/198997 
  

 EDRMS NO: PSC2021-04195 
 
HOUSING DENSITY - WALLALONG 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Notes that the community is against increased housing density in Wallalong. 
2) Agrees that the revision of the Port Stephens Local Housing Strategy (currently 

underway) should not include Wallalong as a potential housing location; and  
3) Writes to the NSW Minister for Planning to inform the Department of Planning 

and Environment that Port Stephens Council no longer supports Wallalong as a 
suitable location for increased housing density and requests that all references 
are removed from the Hunter Regional Plan 2041 prior to adoption. 

 
 

ORDINARY COUNCIL MEETING - 9 AUGUST 2022 
MOTION 

212 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council: 
 
1) Notes that the community is against increased housing density in 

Wallalong. 
2) Agrees that the revision of the Port Stephens Local Housing Strategy 

(currently underway) should not include Wallalong as a potential 
housing location; and  

3) Writes to the NSW Minister for Planning to inform the Department of 
Planning and Environment that Port Stephens Council no longer 
supports Wallalong as a suitable location for increased housing 
density and requests that all references are removed from the Hunter 
Regional Plan 2041 prior to adoption. 

 
 
Councillor Chris Doohan left the meeting at 6:34pm. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
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Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer, Steve Tucker and Jason Wells. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Matthew Bailey and Glen 
Dunkley. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: BROCK LAMONT – STRATEGY & ENVIRONMENT 
SECTION MANAGER 
 
BACKGROUND 
 
The NSW Department of Planning and Environment (DPE) released the Hunter 
Regional Plan 2036 (HRP 2036) in October 2016. The HRP 2036 does not identify 
Wallalong as a potential urban release area. 
 
The draft Hunter Regional Plan 2041 (draft HRP 2041) was exhibited by DPE from 6 
December 2021 until 4 March 2022. The draft HRP 2041 identifies Wallalong as a 
potential future growth area.  
 
The draft HRP 2041 states that “the identification of potential future growth areas is 
not a development commitment, nor does it imply that all, or any, part of these areas 
will be made available for urban development in the future. To remove any doubt, the 
department will not support premature planning, investigation or promotion of these 
areas; we will investigate their future role in the next review of the Hunter Regional 
Plan”. 
 
Ministerial sign off of the Hunter Regional Plan 2041 is expected imminently. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
 
There being no further business the meeting closed at 6:49pm.  


