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MINUTES – 26 APRIL 2022 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 26 April 2022, commencing at 5:59pm. 
 
 
PRESENT: Mayor R Palmer, Councillors L Anderson, G 

Arnott, M Bailey, C Doohan, G Dunkley, P Francis, 
P Kafer, S Tucker, J Wells, General Manager, 
Corporate Services Group Manager, Acting 
Facilities and Services Group Manager, Acting 
Development Services Group Manager and 
Governance Section Manager. 

 
Cr Chris Doohan recited the Ode at the commencement of the proceedings following 
Anzac Day on 25 April 2022. 
 
  

There were no apologies or requests for leave of absence received. 
 

 
  

Mayor Ryan Palmer declared a less than significant non-pecuniary 
conflict of interest in item 1. The nature of the interest is Mayor Palmer 
has used the services of the owner’s consultant, Le Mottee Group, as a 
consultant for personal business matters.  The conflict is of no benefit to 
Mayor Palmer personally and is a purchase of service. To be 
transparent, Mayor Palmer has declared the interest and it has no 
bearing on his ability to make a decision on this item. 
 
Cr Matthew Bailey declared a less than significant non-pecuniary 
conflict of interest in item 1. The nature of the interest is Cr Bailey has 
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used the Le Mottee Group as a consultant for personal matters. The 
conflict is of no benefit to Cr Bailey personally. To be transparent, Cr 
Bailey declared such an interest as it has no bearing on the item. 
 
Cr Peter Kafer declared a significant non-pecuniary conflict of interest in 
item 1. The nature of the interest is the applicant’s wife’s father was a 
Senior Partner in my father’s legal practice. My father’s friendship with 
his former partner reaches back until 1958 - my family and partner’s 
family were close. I have known the applicant’s wife for a period of time, 
around 60 years now.  Even though I have not spoken to the applicant’s 
wife in almost 20 years. I cannot do anything personally about the 
situation of a friendship of my father and his former partner’s family. 
 
Cr Jason Wells declared a significant non-pecuniary conflict of interest 
in Notice of Motion 3. The nature of the interest is Cr Wells is employed 
by the NSW Department of Education. 
 

 
001 Councillor Glen Dunkley 

Councillor Chris Doohan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 12 April 2022 be confirmed. 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Steve Tucker and 
Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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ITEM NO. 1 FILE NO: 22/65828 
 EDRMS NO: 58-2018-23-1 

 
PLANNING PROPOSAL FOR 792 SEAHAM ROAD, SEAHAM 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the amendments to the planning proposal (ATTACHMENT 2) for 792 

Seaham Road, Seaham (Lot 100, DP 1064980) to rezone the subject land from 
RU1 Primary Production to R5 Large Lot Residential and to reduce the 
minimum lot size on the land from AB3 (40 hectares) to Z1 (2 hectares). 

2) Receive and note the submissions (ATTACHMENT 3) received during agency 
consultation and public exhibition of the planning proposal. 

3) Endorse the submission of the planning proposal (ATTACHMENT 2) to the 
Department of Planning and Environment requesting they exercise their plan 
making authority to amend the Port Stephens Local Environmental Plan 2013 
under section 3.36 of the Environmental Planning and Assessment Act 1979 
(NSW). 

 
 
ORDINARY COUNCIL MEETING - 26 APRIL 2022 
MOTION 

002 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
It was resolved that Council: 
 
1) Note the amendments to the planning proposal (ATTACHMENT 2) for 

792 Seaham Road, Seaham (Lot 100, DP 1064980) to rezone the 
subject land from RU1 Primary Production to R5 Large Lot Residential 
and to reduce the minimum lot size on the land from AB3 (40 hectares) 
to Z1 (2 hectares). 

2) Receive and note the submissions (ATTACHMENT 3) received during 
agency consultation and public exhibition of the planning proposal. 

3) Following consideration of points 1 and 2, and community opposition, 
Council request the Minister to determine that the planning proposal 
does not proceed, in accordance with section 3.35(d) of the 
Environmental Planning and Assessment Act. 
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Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Matthew Bailey, Chris Doohan 
and Glen Dunkley. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcome of the exhibition of the 
planning proposal (ATTACHMENT 2) for 792 Seaham Road, Seaham and note the 
submissions received (ATTACHMENT 3). The report also seeks endorsement to 
submit the planning proposal (ATTACHMENT 2) to the Department of Planning and 
Environment (DPE), requesting they exercise their plan making authority to make 
amendments to the Port Stephens Local Environmental Plan 2013 (LEP). A locality 
plan is provided at (ATTACHMENT 1).  
 
The planning proposal seeks to amend the LEP to enable rural residential subdivision 
and housing on the subject land at 792 Seaham Road, Seaham. As a result of the 
planning proposal, an estimated 18 lots could be created, subject to a future 
Development Application (DA) for the subdivision of land. The planning proposal 
seeks to amend the LEP by rezoning the subject land from RU1 Primary Production 
to R5 Large Lot Residential and reducing the minimum lot size provisions from 40ha 
to 2ha. 
 
The planning proposal is consistent with the criteria for rural residential housing listed 
in the local housing strategy, Live Port Stephens (LHS) and will provide a logical 
extension of existing rural residential housing in the locality to meet the housing 
needs of the community. 
 
A summary of the planning proposal is set out below:  
 
Date Lodged: 13 June 2018 
Proponent: Le Mottee Group 
Subject properties: Lot 100 DP 1064980 
Area of Land: Total site area is approximately 45ha 
Potential lot yield: Approximately 18 lots 
Current Zoning: RU1 Primary Production 
Proposed Zoning R5 Large Lot Residential 

 
On 28 July 2020, a Council delegate, in accordance with the Port Stephens Council 
Rezoning Request Policy, endorsed the planning proposal to be submitted to the 
Department of Planning and Environment (DPE) to seek a Gateway determination. A 
Gateway determination was issued on 28 August 2020 (ATTACHMENT 4). 
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In response to the Gateway determination, additional studies were undertaken and 
relevant agencies were consulted with. Objections to the planning proposal were 
received from two agencies. Significant time was spent resolving these issues with 
agencies resulting in time delays. This included preparation of studies required to be 
carried out at specific times of the year.  
 
On 28 May 2021 DPE advised that an amendment to the Gateway determination was 
required due to a drafting error. An alteration of Gateway determination was issued 
on 7 October 2021 (ATTACHMENT 5). Council officers resolved the initial objection 
from Biodiversity and Conservation Division – Water (BCD). An objection from the 
Department of Primary Industries - Agriculture (DPI) remains outstanding and as a 
result Council does not have delegation to make the plan. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial and resource implications are within the existing budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications as a consequence of the 
recommendations of this report. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
suitable sites for housing 
are not enabled to satisfy 
demand in the locality. 

Low Adopt the recommendations. Yes 

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Environmental Planning and Assessment Act 1979 (NSW) (EP&A Act) 
 
Part 3 of the EP&A Act provides the framework for amending a LEP. DPE issued a 
Gateway determination (ATTACHMENT 4) and an altered Gateway determination 
(ATTACHMENT 5) under section 3.34 of the EP&A Act specifying that the planning 
proposal should proceed to exhibition, subject to conditions and consultation 
requirements.  
 
The Gateway determination (ATTACHMENT 4) and the altered Gateway 
determination (ATTACHMENT 5) delegates plan making authority to Council in the 
circumstance that there are no unresolved objections from agencies. In this instance, 
an objection from DPI remains unresolved and so DPE retain plan making authority. 
Should Council adopt the recommendations, arrangements will be made to request 
DPE exercise plan making authority and give effect to the planning proposal. 
 
Hunter Regional Plan 2036 (HRP) 
 
The planning proposal is consistent with the aims of the Hunter Regional Plan 2036 
(HRP). The proposal will provide housing choice and promote housing diversity, by 
encouraging rural residential housing in proximity to an established rural residential 
area and within 10 minutes of a strategic centre at Raymond Terrace. The planning 
proposal is also consistent with all of the objectives for rural residential development 
as set out in the HRP. 
 
Greater Newcastle Metropolitan Plan 2036 (GNMP)  
 
The planning proposal is consistent with Greater Newcastle Metropolitan Plan 2036 
(GNMP) and will give effect to Strategy 18 as it will deliver well-planned rural 
residential housing areas close to jobs and services. The planning proposal is also 
consistent with the objectives set out in the GNMP for rural residential development. 
Port Stephens Local Environmental Plan 2013 (LEP)  
 
The subject land is zoned RU1 Primary Production under the LEP. The planning 
proposal will rezone the entire site, approximately 45 hectares to R5 Large Lot 
Residential. The planning proposal will also reduce the minimum lot size within the 
proposed R5 zone from 40ha to 2ha. 
 
The objective of the R5 Large Lot Residential zone is listed in the LEP as: 
 
• To provide residential housing in a rural setting while preserving, and minimising 

impacts on, environmentally sensitive locations and scenic quality 
• To ensure that large residential lots do not hinder the proper and orderly 

development of urban areas in the future 
• To ensure that development in the area does not unreasonably increase the 

demand for public services or public facilities 
• To minimise conflict between land uses within this zone and land uses within 

adjoining zones. 
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Amending the LEP will permit (with development consent) subdivision of the land and 
housing, which is consistent with the objectives of the zone and the surrounding 
subdivision pattern.  
 
Port Stephens Local Strategic Planning Statement (LSPS) 
 
The LSPS identifies the 20-year vision for land use in Port Stephens and sets out 
social, economic and environmental planning priorities for the future.  
 
The planning proposal will give effect to the following planning priorities of the LSPS:  
 
• Planning Priority 1 – Support the growth of strategic centres and major employment 

areas 
• Planning Priority 4 – Ensure suitable land supply 
• Planning Priority 5 – Increase diversity of housing choice 
 
Port Stephens Local Housing Strategy (Live Port Stephens) 
 
The planning proposal will give effect to the following priorities of Live Port Stephens: 
 
• Priority 1.2 – Remove barriers to unlock housing supply  
• Priority 1.3 – Increase the proportion of infill housing 
• Priority 3.2 – Encourage a range of housing types and sizes. 
 
The proposal is consistent with the Rural Residential Criteria listed in Live Port 
Stephens. 
 
Port Stephens Rural Residential Strategy (2015) 
 
The planning proposal is consistent with the Rural Residential strategy, as it 
addresses matters for investigation that have been identified relevant to the proposed 
land, including estimating potential yield, ensuring suitable buffers between intensive 
agriculture, avoiding areas of environmental sensitivity and provision for flood 
evacuation.  
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic: 
 
The planning proposal is expected to deliver a range of social and economic benefits 
for the existing and future community, including: 
 
• Development of the land for housing will assist in meeting regional dwelling targets 

identified within the GNMP 
• Benefit will be found in the provision of additional housing to service the future 

needs of the community, containing this housing in an existing rural residential 
area 
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• The Seaham and Nelsons Plains community have access to community services 
and facilities within the regional center of Raymond Terrace and Maitland, and 
access to recreational facilities locally and within the wider Port Stephens locality. 

 
Environmental 
 
There are no significant adverse environmental effects expected as a result of this 
proposal. The subject land is partially cleared and contains scattered native trees 
throughout the middle of the site and along the eastern boundary. An ecological 
assessment was carried out to support the proposal. Given the proposed 2Ha lot 
size, a concept subdivision plan submitted with the planning proposal has 
demonstrated that a lot layout can be achieved where impacts to biodiversity are 
avoided and minimised. Any proposed removal of vegetation will be subject to 
ecological requirements during a future development application assessment, 
including the objectives of the R5 zoning which require consideration for minimising 
impacts on environmentally sensitive locations. 
 
The eastern and western portions of the site are identified as being within the flood 
planning area. The subject land contains around 22ha of land that is flood prone, 
being below the 1:100 year flood level. The concept subdivision plan demonstrates 
that a lot layout can be achieved where each lot includes a building envelope that is 
elevated above the Flood Planning Level (FPL). 
 
The planning proposal has considered the impacts of flooding, bushfire, rural land 
use conflict, acid sulfate soils, wastewater management, contamination and heritage, 
and demonstrated that the rezoning is compatible with the characteristics of the land. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Following issue of the Gateway determination, agency consultation was undertaken 
prior to public exhibition. Two agencies raised matters for further consideration, one 
of which remains outstanding as detailed below. Confirmation was received from all 
other agencies that they do not object to the planning proposal, and the planning 
proposal was updated prior to community consultation. 
 
Twenty submissions from residents were received during the public exhibition period. 
No further amendments have been made to the planning proposal as a result of 
these submissions.  
 
All submissions are addressed in detail in (ATTACHMENT 3). 
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Internal 
 
Consultation with internal stakeholders was undertaken to assess the planning 
proposal, including with Asset Engineering Services, Development Planning, and 
Natural Systems units. No objections were raised and associated impacts can be 
addressed adequately at the DA stage. 
 
External 
 
The Gateway determination required Council to undertake consultation with relevant 
agencies, prior to undertaking public exhibition. Council referred the planning 
proposal and associated studies to the following agencies on 8 February 2021. 
 
• NSW Rural Fire Service (RFS) 
• Department of Primary Industries (DPI) 
• Biodiversity Conservation Division – Water (BCD) 
• Newcastle Airport 
• Civil Aviation and Safety Authority (CASA) 
• Commonwealth Department of Defence 
• Hunter Water Corporation. 
 
Prior to agency referrals being sent, a meeting was held with DPI in December 2020 
given historical responses to similar planning proposals, to discuss several rural 
residential proposals in Port Stephens, and the Local Housing Strategy. Irrespective 
of this meeting, DPI lodged an objection to the planning proposal on 3 March 2021. 
The objection was based on the Right to Farm Policy, a recommendation that the 
odour assessment be peer reviewed, as well as concerns surrounding the strategic 
justification of the planning proposal. To address this objection, the planning proposal 
was updated to include further information on surrounding land uses. In addition, the 
odour assessment was updated to include onsite monitoring and to take into account 
the growing cycle and meteorological conditions. The methodology for this 
assessment was then peer reviewed. DPI made a further submission during the 
public exhibition period confirming their objection. This matter remains an outstanding 
objection.  
 
BCD (now Environment, Energy and Science Group) expressed concern that the 
concept road layout does not provide rising road access to all proposed lots in a flood 
event. This matter was resolved through consultation with BCD, as the concept 
subdivision plan demonstrates a building envelope within each lot that is above the 
Flood Planning Level (FPL). Additionally, flood related development controls apply to 
road design and subdivision layout and will be addressed in detail as part of a 
subsequent Development Application.  
 
Both DPI and BCD comments have been addressed in detail in (ATTACHMENT 3).  
 
Following the above consultation and resulting amendments, the planning proposal 
was publicly exhibited in accordance with the Gateway determination from 3 
February 2022 to 3 March 2022. During the exhibition period, 20 submissions were 
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received. The matters raised relate primarily to biodiversity values, traffic and access, 
and flooding. The matters raised in the submissions have been summarised and 
addressed in (ATTACHMENT 3). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Final Planning Proposal. (Provided under separate cover)   
3) Response to Submissions Table.   
4) Gateway Determination.   
5) Alteration of Gateway Determination.    
 
COUNCILLORS ROOM 
 
1) Relevant technical studies that form part of the planning proposal are available for 

review by Councillors upon request. 
2) Copy of Submissions. 
 
TABLED DOCUMENTS 
 
1) Nil. 
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Councillor Peter Kafer returned to the meeting at 6:21pm. 
 
ITEM NO. 2 FILE NO: 21/342543 
 EDRMS NO: PSC2020-02848 

 
PROPOSED CLOSURE OF UNFORMED ROAD - MORNA POINT ROAD, ANNA 
BAY  
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1)  Consents to the closure of part of Morna Point Road, Anna Bay as 

shown in black hatching at (ATTACHMENT 1). 
2) Completes required Council Road Closure Process under Part 4, Division 3 of 

the Roads Act 1993, including community consultation. 
3) Lodges a subdivision application with Council for the lot creation and 

completes registration as required by NSW Land Registry Services (LRS). 
4) Authorises the Mayor and General Manager to sign and affix the Seal of 

Council to all documents required to effect the closure, including survey 
plans. 

 
 
ORDINARY COUNCIL MEETING - 26 APRIL 2022 
MOTION 

003 Mayor Ryan Palmer 
Councillor Chris Doohan 
 
It was resolved that Council not proceed with the closure of part 
of Morna Point Road, Anna Bay as shown in black hatching at 
(ATTACHMENT 1). 
 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to approve the closure of part of Morna Point Road, 
Anna Bay as shown by black hatching on (ATTACHMENT 1). The road is unformed 
and considered surplus to operational needs as it is not required to provide 
adequate public access to any lands or facilities. 
 
The subject road has an area of 814m2 and is zoned R2 Low Density Residential. It 
is situated amongst residential properties and adjoins the ocean on its southern 
border. The adjoining oceanfront land is a rocky escarpment and practical access to 
the ocean cannot be obtained through it.   
 
Public access to the waterfront is via a large public reserve named Iris Moore 
Reserve situated 52 metres to the east of the subject road. Two further access points 
exist 95 metres and 209 metres respectively to the west. All public access point are 
shown in white on (ATTACHMENT 2). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  $5,250 Survey and plan registration 
fees 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The closure will be processed in accordance with Part 4, Division 3 of the Roads Act 
1993 (the Act). Section 38A of the Act specifically states that a council may close a 
public road if the road is not reasonably required for use by the public or for continuity 
of a public road network, and closure will not impede lawful vehicular or practical 
access to other lands. 
 
Vehicular access to adjoining land at 2 Morna Point Road, Anna Bay is currently 
across a small part of the subject road as shown in white on (ATTACHMENT 1). A 
Right of Access will be created prior to closure in favour of house number 2 to ensure 
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continued unfettered vehicular access to the dwelling in accordance with their 
development consent.   
 
Creation of a Right of Access as proposed will not adversely affect future access to 
or use of the closed road as it will retain 13 metres of direct (unfettered) road frontage 
to Ocean Avenue. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that other 
authorities or the 
adjoining neighbour may 
object to the proposed 
road closure.  

Low  Adopt the recommendations. Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no adverse social, economic or environmental implications associated with 
the road closure. The land is primarily cleared of vegetation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategic Property 
team. 
 
Internal 
 
Internal consultation has taken place with the parties listed below and the proposed 
closure is supported. 
 
• Principal Drainage and Flooding Engineer 
• Traffic Engineer 
• Asset Section Manager 
• Civil Assets Manager 
• Strategic Property Coordinator 
• Senior Property Officer 
• Property Manager 
 
External 
 
Should the recommendation be endorsed, consultation will be undertaken with all 
adjoining landowners before the closure process is instigated. If instigated Council 
will also consult with all notifiable authorities (as defined by the Act) and undertake 
statutory public advertising as required by Part 4, Division 3 of the Act.  
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Morna Point Road, Anna Bay.   
2) Public Access Points - Morna Point Road, Anna Bay.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/93880 
 EDRMS NO: PSC2017-00180 

 
DRAFT INTEGRATED PLANNING AND REPORTING DOCUMENTS AND FEES 
AND CHARGES  
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorses the draft Integrated Planning and Reporting documents, being the 

Community Strategic Plan 2022 to 2032 (ATTACHMENT 1), Delivery Program 
2022 to 2026 incorporating the Operational Plan 2022 to 2023 (ATTACHMENT 
2), Resourcing Strategy 2022 to 2023 incorporating the Workforce Management 
Strategy 2022 to 2026, Long Term Financial Plan 2022 to 2032 and Strategic 
Asset Management Plan 2022 to 2032 (ATTACHMENT 3) and the Fees and 
Charges 2022 to 2023 (ATTACHMENT 4). 

2) Places the draft documents on public exhibition for a period of 28 days, invite 
submissions and report back to Council.  

 
 
ORDINARY COUNCIL MEETING - 26 APRIL 2022 
MOTION 

004 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Endorses the draft Integrated Planning and Reporting documents, 

being the Community Strategic Plan 2022 to 2032 (ATTACHMENT 1), 
Delivery Program 2022 to 2026 incorporating the Operational Plan 
2022 to 2023 (ATTACHMENT 2), Resourcing Strategy 2022 to 2023 
incorporating the Workforce Management Strategy 2022 to 2026, Long 
Term Financial Plan 2022 to 2032 and Strategic Asset Management 
Plan 2022 to 2032 (ATTACHMENT 3) and the Fees and Charges 
2022 to 2023 (ATTACHMENT 4). 

2) Places the draft documents on public exhibition for a period of 28 
days, invite submissions and report back to Council.  

 
 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  



MINUTES ORDINARY COUNCIL - 26 APRIL 2022 

PORT STEPHENS COUNCIL 51 

Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement to place the following draft 
documents on public exhibition for a period of 28 days and invite submissions in 
accordance with the Local Government Act 1993 (Local Government Act). 
 
• Draft Integrated Planning and Reporting (IPR) documents: 
- Community Strategic Plan 2022 to 2032 (ATTACHMENT 1) 
- Delivery Program 2022 to 2026 incorporating the Operational Plan 2022 to 2023 

(ATTACHMENT 2) 
- Resourcing Strategy 2022 to 2023 incorporating the Workforce Management 

Strategy 2022 to 2026, Long Term Financial Plan 2022 to 2032 and Strategic 
Asset Management Plan 2022 to 2032 (ATTACHMENT 3) and  

- Fees and Charges 2022 to 2023 (ATTACHMENT 4). 
 
Following the local government election all Councils are required to review and 
endorse a 10 year Community Strategic Plan (the Plan) prior to 30 June 2022. This is 
the highest level of strategic planning that a Council will prepare on behalf of its 
community, with Council playing a custodial role in collating the Plan and engaging 
with the community on priorities and aspirations for the next 10 years. 
 
Many community priorities are beyond Council’s sphere of control, involving 
partnerships and advocacy with many other government departments, private 
enterprises, agencies and the community. Establishing community priorities is critical 
in informing what services, facilities and programs Council should sustainably deliver 
and how we assign and balance our resourcing to support delivery while balancing 
affordability.  
 
The Delivery Program (ATTACHMENT 2) outlines a 4-year program that Council 
commits to delivering within the resources available. It translates the Plan’s key 
directions/goals into clear activities and actions  
 
The Operational Plan (ATTACHMENT 2) is Council’s annual action plan which 
contributes to the 4-year Delivery Program. It outlines what Council proposes to 
deliver for 2022 to 2023 and which area of Council is responsible for delivery. The 
Operational Plan is implemented with a supporting annual budget to fund necessary 
work.  
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The Operational Plan and Long Term Financial Plan incorporate the application to 
the Independent Pricing and Regulatory Tribunal (IPART) for a one-off additional 
special variation, in accordance with Council’s resolution of 12 April 2022 Minute No. 
099 (ATTACHMENT 5). This will see the less than anticipated 2022-2023 rate peg lift 
from 1.3% back to the instructed figure of 2.5%. The result of this will assist in 
delivering planned services to the community and closing the financial sustainability 
gap that is being driven by the implications of the COVID-19 pandemic and recent 
weather events. As a result of the pending application, the Statement of Revenue 
Policy and Long Term Financial Plan are proposed to be exhibited with Option 1 – 
1.3% and Option 2 – 2.5%. 
 
To implement these plans they need to be appropriately resourced with human, 
capital and asset resources. The Resourcing Strategy consists of three interrelated 
plans; the Long Term Financial Plan, Strategic Asset Management Plan and 
Workforce Management Strategy (ATTACHMENT 3) which provide more detail on 
the financial, workforce and asset matters that Council is responsible for.  
 
Council, also in accordance with the Local Government Act and other applicable 
legislation, charges and recovers approved fees and charges for any services it 
provides as contained within its schedule of fees and charges. All of Council's fees 
and charges are reviewed on an annual basis, however, Council cannot implement 
these fees until they have been placed on public exhibition and submissions 
considered. 
  
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The cost of printing these draft documents can be substantial. For this reason, a 
limited number of copies are produced and will be made available for inspection at 
Council's libraries and Administration Building. They are also available for download 
from Council's website.  
 
Advertisements will be placed in the Port Stephens Examiner inviting submissions as 
well as on Council's website. Social media will also be used to promote the 
documents. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
Council is required to adopt the Operational Plan, Long Term Financial Plan and 
Fees and Charges before 30 June each year and cannot expend funds or charge 
fees unless the process, including public exhibition and consideration of submissions 
is undertaken. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to undertake integrated planning and report activities in 
accordance with the Local Government Act, Local Government (General) Regulation 
2021 (Local Government Regulation) and the NSW Government’s Integrated 
Planning and Reporting Guidelines (IPR Guidelines) and Handbook (IPR Handbook) 
September 2021. Sections 402 to 406 and 608 to 610 of the Local Government Act 
outline the specific requirements for developing the IPR documents and Fees and 
Charges. 
 
In summary, under this legislation and Guidelines Council is required to: 
 
• Engage with the community and review the Community Strategic Plan before 30 

June following the Council election. 
• Prepare a long-term strategy (Resourcing Strategy which includes the Long Term 

Financial Plan, Workforce Management Strategy and Strategic Asset Management 
Plan) for the provision of resources required to perform its functions. 

• Establish a new delivery program after the Council election to cover the principal 
activities of the council for the 4-year period commencing on 1 July following the 
election.  

• Have its operational plan adopted before the beginning of each year and detail the 
activities to be engaged in by the council during the year as part of the delivery 
program covering that year. 

• Set its fees and charges prior to 1 July 2022, and make the rates prior to 1 August 
2022. 

• Publicly exhibit all of the IPR documents and Fees and Charges for a period of at 
least 28 days, considering submissions prior to adoption of the final documents. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council’s draft IPR 
documents and fees and 
charges may not comply 
with legislation leading to 
a loss of Council’s 
reputation. 

Low Staff cross reference 
legislative requirements of 
the documents with the 
Office of Local Government 
requirements as best as 
possible. 

Yes 

There is a risk that  
Council does not have 
an understanding of 
community priorities. 

Low Public exhibition of the 
Community Strategic Plan 
which has been revised 
based on integrated 
engagement over the past 18 
months.   

Yes 

There is a risk that 
Council does not have 
the resources to meet is 
delivery program and 
annual operational plan. 

Medium Staff continue to realistically 
plan and investigate 
resourcing opportunities as 
outlined in the Delivery 
Program and Resourcing 
Strategy.  

Yes 

There is a risk that if the 
draft documents are not 
exhibited as required: 
• the fees therein cannot 

be charged; 
• funds cannot be 

expended; and 
• plans will not be 

implemented prior to 1 
July as legislatively 
required. 

This could lead to a loss 
of time, potential 
financial, reputational 
and legal implications for 
Council. 

Low Public exhibition of draft 
documents during April and 
May 2022 to allow sufficient 
time for public submissions 
and Council consideration 
and adoption of the final 
documents prior to 30 June 
2022. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The draft Plan has been developed in alignment with the principles of sustainability 
and social justice addressing social, economic, environmental and governance 
factors (quadruple bottom line) through four interconnected focus areas: Our 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Community, Our Place, Our Environment and Our Council. The 4 focus areas shown 
at (ATTACHMENT 6) provide a structure for planning in each of the documents, 
enabling Council to address key actions while aiming to holistically meet the 
community’s vision of ‘A great lifestyle in a treasured environment’. 
 
CONSULTATION 
 
Consultation with internal and external stakeholders has been undertaken in 
accordance with Council’s Community Engagement Strategy to develop the draft 
documents. This has included: 
 
Internal 
 
• Input on key priorities from Councillors was sought at a workshop in February 

2022.  
• A cross Council project team was established to guide the development and 

integration of various facets of the draft IPR documents from community 
engagement to finance, workforce to assets. This team will continue to monitor 
the progress of the draft documents until their formal adoption by Council. 

• Responsible officers from across Council have reviewed the fees and charges. 
• The draft documents were developed in consultation with the Senior Leadership 

Team and discussed as part of a workshop with the Combined Leadership Team. 
 
External 
 
Council has an integrated approach to engaging with the community, engaging on a 
number of fronts since 2020 to help inform the review of the Plan and associated 
documents. Over the past 18 months, we have been talking with and listening to our 
community on various projects and plans to understand the aspirations and priorities 
of Port Stephens. Council has taken a phased approach, delving deeper into what we 
have heard to make sure we clearly understand what the community is looking for in 
the future. This has been through: 
 
Phase 1 – Broad engagement, base data collection 
• Liveability Index Survey – conducted September to December 2020. 3700 

surveys were completed on community values and priorities. 
• Youth Strategy – adopted November 2020. 450 people were involved in an 18 

month consultation phase. 
• Our Incredible Place Strategy – adopted 24 November 2020. 327 people were 

involved in a 12-month consultation phase  
• Coastal Management Program stage 2 – completed November 2020. 3 webinars 

were conducted with 208 views.  
• Wellbeing Strategy Engagement – conducted over April to May 2021. 177 survey 

responses received and 48 workshop attendees. 
•    Community Satisfaction Survey 2021 – conducted over May to June 2021. 2187 

survey responses received. 
• Economic Development Strategy – adopted 26 October 2021. 286 survey 

responses were received and 12 key partner consultations occurred. 
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• End of Term Report 2017 to 2021 – updated the community on how we were 
progressing with achieving the 2018-2028 Community Strategic Plan. Noted by 
Council in October 2021. 

 
Phase 2 – Targeted engagement, deeper dive 
•    Targeted place workshops – conducted over September to December 2021. 215     
      expressions of interest, 12 workshops and 103+ workshop participants. 
 
Phase 3 - Community check in  
• Community Strategic Plan check-in – conducted from 28 February – 14 March     

2022 involving a pre-recorded video, Facebook live event, online survey and photo 
competition.  
- promoted via 4 Social media posts with an average reach of 4,500 per post 
- the Facebook live event reached 4,500 people with 115 comments and 174 

reactions 
- the pre-recorded video received 113 views  
- the online survey received 59 survey responses  
- the photo competition received 23 entries 

 
In accordance with local government legislation and our Community Engagement 
Strategy the draft documents will go on public exhibition for 28 days. 
 
It is anticipated that community submissions will be collated and tabled at council at 
its meeting on 28 June 2022. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Community Strategic Plan 2022 to 2032. (Provided under separate cover)   
2) Draft Delivery Program 2022 to 2026 incorporating the Operational Plan 2022 to 

2023. (Provided under separate cover)   
3) Draft Resourcing Strategy 2022 to 2023 incorporating the Workforce Management 

Strategy 2022 to 2026, Long Term Financial Plan 2022 to 2032 and Strategic 
Asset Management Plan 2022 to 2032. (Provided under separate cover)   

4) Draft Fees and Charges 2022 to 2023. (Provided under separate cover)   
5) Additional Special Variation Application - Resolution of 12 April 2022 Minute No. 

099. (Provided under separate cover)   
6) Our Community Vision. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil.  
 



MINUTES ORDINARY COUNCIL - 26 APRIL 2022 

PORT STEPHENS COUNCIL 57 

TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 4 FILE NO: 22/98772 
 EDRMS NO: A2004-0284 

 
CODE OF MEETING PRACTICE REVIEW 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Code of Meeting Practice shown at (ATTACHMENT 1). 
2) Place the revised Code of Meeting Practice on public exhibition for a period of 

28 days, allowing 42 days for submissions to be received. 
3) Approve the Code of Meeting Practice as publicly exhibited, should no 

submissions be received, without a further report to Council. 
4) Revoke the Code of Meeting Practice dated 9 June 2020, Minute No. 098, 

should no submissions be received. 
 

 
ORDINARY COUNCIL MEETING - 26 APRIL 2022 
MOTION 

 Councillor Peter Francis 
Councillor Giacomo Arnott 
 
That Council: 
 
1) Endorse the revised Code of Meeting Practice shown at 

(ATTACHMENT 1). 
2) Place the revised Code of Meeting Practice on public exhibition for a 

period of 28 days, allowing 42 days for submissions to be received. 
3) Approve the Code of Meeting Practice as publicly exhibited, should no 

submissions be received, without a further report to Council. 
4) Revoke the Code of Meeting Practice dated 9 June 2020, Minute No. 

098, should no submissions be received. 
5) Include the following clause in the Code of Meeting Practice – “11.2.1 

– The casting vote be only utilised in all instances of its use to maintain 
the status quo”. 

 
 
The Mayor ruled the motion was not lawful, as it was inconsistent with the provisions 
of the Model Code of Meeting Practice. 
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ORDINARY COUNCIL MEETING - 26 APRIL 2022 
MOTION 

 Councillor Giacomo Arnott 
Councillor Peter Francis 
 
That a motion of dissent be moved. 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer and Jason Wells. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Matthew Bailey, Chris Doohan, 
Glen Dunkley and Steve Tucker. 
 
The motion was declared lost on the casting vote of the Mayor. 
 
ORDINARY COUNCIL MEETING - 26 APRIL 2022 
MOTION 

005 Councillor Peter Francis 
Councillor Giacomo Arnott 
 
It was resolved that item 4 be deferred pending advice from the Office of 
Local Government on the question of the amendment proposed by Cr 
Francis, being: “Include the following clause in the Code of Meeting 
Practice – 11.2.1 – The casting vote be only utilised in all instances of its 
use to maintain the status quo”. 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide Council with the revised Code of Meeting 
Practice (the Code) (ATTACHMENT 1). 
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The Port Stephens Council Code of Meeting Practice is based on the revised Model 
Code of Meeting Practice released by the Office of Local Government on 29 October 
2021 (TABLED DOCUMENT). 
 
The Code applies to meetings of the Council and Committees of Council where 
members are all elected members. The model Code also applies to boards of joint 
organisations and county councils. 
 
Council first adopted the Code on 28 May 2019, with further amendments adopted on 
9 June 2020. The Code includes mandatory and non-mandatory provisions. Council 
is also able to include supplementary clauses, however, any supplementary clauses 
cannot be inconsistent with the model Code. 
 
The Code has maintained any previously adopted non-mandatory provisions. 
 
Please note that yellow highlighting in the revised Code indicates an amendment has 
been made and strikethrough text is to be deleted. 
 
The key amendments to the Code are: 
 
1) Clause 3.23 – makes provision for the inclusion of a statement of ethical 

obligations in each business paper to remind Mayor and Councillors of their 
oath or affirmation of office and appropriate management of conflicts of interest. 

 
2) Clause 3.5 – allows pre-meeting briefings to be held by audio-visual link (non-

mandatory). 
 
3) Clause 3.5 – includes provision specifying timeframe to publish business paper 

on Council’s website, as adopted by Council. (non-mandatory). 
 
4) Clause 3.7 – change to the timeframe for distribution of business papers to 

Mayor and Councillors, as adopted by Council. 
 
5) Clause 3.10 - change to the timeframe to lodge a notice of motion, as adopted 

by Council. 
 
6) Clause 4.2 – allows public forums (public access) to be held by audio-visual link 

(non-mandatory). 
 
7) Clause 5.2 – includes reference to attendance at meeting by audio-visual link 

(non-mandatory). 
 
8) Clauses 5.15 to 5.17 – makes provision for meetings to be held by audio-visual 

link (non-mandatory). 
 
9) Clauses 5.18 to 5.22 – makes provision for attendance by councillors at a 

meeting by audio-visual link (non-mandatory). 
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10) Clauses 5.26 to 5.31 – updated to reflect mandatory provisions in the model 
code. 

 
11) Clause 14.20 – makes provision for obligations of a councillor attending a 

meeting by audio-visual link during closed meetings (non-mandatory). 
 
12) Clauses 15.20 to 15.21 – makes provision for dealing with disorder by a 

councillor if attendance is by audio-visual link (non-mandatory). 
 
13) Clause 16.2 – makes provision for managing conflicts of interest when attending 

a meeting by audio-visual link (non-mandatory). 
 
14) Clause 16.3 – includes a new provision adopted by Council (non-mandatory). 
 
15) Clauses 17.12 to 17.14 – makes provision to deal with a rescission motion at 

the same meeting a motion was considered (non-mandatory). 
 
16) Clause 19.2(a) – requires the names of councillors attending a meeting and to 

record if they attended in person or by audio-visual link (non-mandatory). 
 
17) Clause 20.22(a) - requires the names of councillors attending a meeting and to 

record if they attended in person or by audio-visual link (non-mandatory). 
 
In addition to the amendments above, the Code has been updated to reflect changes 
in clause numbers and other minor amendments from the revised model Code. 
 
Additional considerations by Council 
 
Council also needs to give consideration to recording a division after each item. 
 
Section 375A of the Local Government Act 1993, requires Council to record those 
voting ‘for’ and ‘against’ each item. 
 
It is not mandatory for Council to record those voting ‘for’ and ‘against’ other motions 
passed by Council. Clause 11.10 and 20.23, shown below, would need to be 
included in the revised Code of Meeting Practice should Council be of a mind to 
include recording a division for all items.  
 
a) Clause 11.10 - makes provision for recording a division (non-mandatory). 
b) Clause 20.23 – makes provision for recording a division (non-mandatory). 
 
Council has been conducting a trial of this approach following the Council meeting of 
22 February 2022. 
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Public Access survey 
 
Council recently conducted a public access survey to engage with speakers from the 
past 4 years, the Mayor and Councillors, Council staff and the general community, 
with 55 surveys completed.   
 
The questions included in the survey were: 
 
1) How did you find the experience of presenting at Public Access? Were you 

shaky/nervous/anxious while presenting? 
2) Would being seated whilst presenting have been helpful with the nervous 

feeling? 
3) Thinking about the Public Access process, was the 5 minute time limit sufficient 

to present, or is it too constraining? 
4) If you used the presentation display (i.e. PowerPoint presentation), how easy 

did you find the experience? 
5) If given the option, would you have agreed to have your presentation broadcast 

on Council’s live webcast to raise awareness? 
6) Did you find questions from Councillors helpful? 
7) Please provide any additional comments you might have on the current Public 

Access process. 
8) Please provide any suggestions you might have to improve the Public Access 

process. 
 
The survey graphs are shown at ATTACHMENT 2. Responses from questions 7 and 
8 can be themed as follows: 
 
• Councillor interaction during the sessions – both positive and opportunities for 

improvement 
• Review time limit for speakers 
• Provide Public Access via webcast with the speakers to have an option to 

present via the webcast 
• Happy with the current process – enjoyed and provided an insight into Council 

meeting process 
• Provide feedback to speakers on decisions of Council 
• Limit questions from Councillors 
• Speakers to have the ability to manage slide presentation 
• Speakers able to attend by audio-visual link 
• General improvements to the Public Access process 
 
The following table provides Public Access benchmarking conducted as part of 
revising the Code. 
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Council  Speaker time 

limit 
Public access 
webcast 

Questions 
asked by 
councillors 

Cessnock City  3 minutes with 
2 further 1 
minute 
extensions 
available. 

Yes Yes 

Lake 
Macquarie City 

 4 minutes. 
Total of 10 
minutes by 
speaker slot 
includes 
questions from 
councillors. 

Yes Yes 

Maitland City  3 with 1 minute 
extension by 
resolution. 

Yes No direct 
questions to 
speakers – able 
to seek 
clarification from 
the chairperson. 

Mid Coast  3 minutes No Yes 
City of 
Newcastle 

 Public Voice 
(generally DAs 
only) – 10 
minutes each 
‘for’ and 
‘against’ and 10 
minutes for 
councillor 
questions. 
 
Public 
briefings (other 
council related 
matters once a 
month) – 2 
sessions per 
month, 20 
minutes for 
speakers and 
10 minutes for 
councillor 
questions. 

Yes Yes 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The financial and resource implications are within the existing budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to adopt a Code of Meeting Practice based on the model Code to 
ensure it meets all legislative requirements in relation to conducting a meeting of the 
Council and a committee meeting of Council.  In addition, Council is required to 
review its Code of Meeting Practice within 12 months of an ordinary local government 
election. 
 
Section 361 of the Local Government Act 1993, requires Council to publicly exhibit 
the Code for a period of 28 days and allow 42 days for submissions to be received 
from the community. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may be in 
breach of the Local 
Government Act 1993 
and Local Government 
(General) Regulation 
2021 should it not adopt 
a Code of Meeting 
Practice. 

Low Adopt the recommendations. Yes. 

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are limited sustainability implications associated with this report. 
 
CONSULTATION 
 
Internal 
 
• Executive Team. 
• Mayor and Councillors. 
 
External 
 
The revised Code of Meeting Practice is required to be publicly exhibited for a period 
of 28 days and allow 42 days for submissions to be received from the community. 
Public exhibition will take place at Council's library network, the Administration 
Building and be available from Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Code of Meeting Practice   
2) Public Access survey.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Office of Local Government – Model Code of Conduct. 
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ITEM NO. 5 FILE NO: 22/96391 
 EDRMS NO: PSC2021-04205 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a. EcoNetwork Port Stephens – Mayoral funds - $2139.50 donation towards 

Koala warning signs for Pearson Park. 
 

 
ORDINARY COUNCIL MEETING - 26 APRIL 2022 
MOTION 

006 Mayor Ryan Palmer 
Councillor Glen Dunkley 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral and 
Ward funds to the following:- 
a. EcoNetwork Port Stephens – Mayoral funds - $2139.50 donation 

towards Koala warning signs for Pearson Park. 
 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 



MINUTES ORDINARY COUNCIL - 26 APRIL 2022 

PORT STEPHENS COUNCIL 118 

deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS 
 
EcoNetwork Port 
Stephens 
 

EcoNetwork Port 
Stephens is a not-for-
profit volunteer 
conservation organisation 
dedicated to promoting 
sustainability and 
protecting the natural 
environment in the 
biodiverse Port Stephens 
region.  

$2139.50 Donation towards 
koala warning 
signs for Pearson 
Park. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2022 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 22/100202 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 26 April 2022. 
 
 
No:        Report Title                                                                           Page: 
 
1             March 2022 Cash and Investments                                                 120  
2             Caravan Park Communities 126 
3 Tree Moratorium 132 
4 Flying Fox issues at Ross Walbridge Reserve, Raymond Terrace 137 
5 Raymond Terrace Lakeside Pathway 141 
6 Council Resolutions 145 
7 Designated Persons' Return 159  
 

 
ORDINARY COUNCIL MEETING - 26 APRIL 2022 
MOTION 

007 Councillor Leah Anderson 
Councillor Matthew Bailey 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 26 April 2022. 
 
 
No:        Report Title                                                           
 
1             March 2022 Cash and Investments  
2             Caravan Park Communities  
3 Tree Moratorium  
4 Flying Fox issues at Ross Walbridge Reserve, Raymond 

Terrace  
5 Raymond Terrace Lakeside Pathway  
6 Council Resolutions  
7 Designated Persons' Return 
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Councillor Peter Kafer left the meeting at 7:00pm. 
Councillor Peter Kafer returned to the meeting at 7:02pm. 
Councillor Jason Wells left the meeting at 7:10pm. 
Councillor Jason Wells returned to the meeting at 7:14pm. 
 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Ryan 
Palmer, Steve Tucker and Jason Wells 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
ORDINARY COUNCIL MEETING - 26 APRIL 2022 
MATTER ARISING 

008 Councillor Giacomo Arnott 
Councillor Peter Kafer 
 
It was resolved that Council request an additional report be provided to 
the Flying Foxes report, asking for options, including financial implications, 
for moving the Flying Fox colony on without harming them. 
 

 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 22/98649 
 EDRMS NO: PSC2017-00180 

 
MARCH 2022 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 31 March 2022. 
 
ATTACHMENTS 
 
1) March 2022 Cash and Investments    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 22/88498 
 EDRMS NO: PSC2017-00019 

 
CARAVAN PARK COMMUNITIES 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide information on caravan park / lend-lease 
communities. At the Council meeting of 8 February 2022, following consideration of a 
Notice of Motion (ATTACHMENT 1) relating to caravan communities, it was resolved 
that the General Manager prepare a report answering the following questions relating 
to ‘caravan park’/lend-lease communities such as Latitude One and Sunrise: 
 
1) How do energy efficiency standards apply compared to equivalent ‘normal’ 

developments? 
2) How do setbacks apply compared to equivalent ‘normal’ developments? 
3) How does noise insulation apply compared to equivalent ‘normal’ developments? 
4) How is rate income determined compared to equivalent ‘normal’ developments? 
5) What is the average cost of these homes compared to equivalent ‘normal’ 

developments? 
6) Do these communities assist with affordable housing? If so, can examples please 

be provided? 
 
For the purposes of this report, a manufactured home describes a dwelling within a 
‘caravan park’/lend-lease communities and the equivalent ‘normal’ development is 
taken to be multi-dwelling (detached) development.   
 
The below responds to the above questions: 
 
1) How do energy efficiency standards apply compared to equivalent ‘normal’ 

developments? 
 

Multi dwelling developments are to comply with BASIX. BASIX is a planning 
control used to reduce household electricity and water use by setting minimum 
sustainability targets for new and renovated homes.  

 
A manufactured home does not have set energy efficiency standards. BASIX 
does not apply to these dwellings. 

 
2) How do setbacks apply compared to equivalent ‘normal’ developments? 
 

A comparison of setback requirements for manufactured homes and multi 
dwelling housing is provided in the table below. 
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Setback 
requirement 

Manufactured home Multi dwelling 

Front  A dwelling site must not be 
located closer than 10m from 
a public road, or 3m to 
another boundary or another 
moveable dwelling. 

Minimum 4.5m front 
setback from the front 
property line or the 
existing average building 
line for 75% of the 
building facade. 

Rear 3m setback to another 
movable dwelling. 

Minimum 3m from the 
rear boundary, or 25% of 
the average of the length 
of the side boundaries.  
 
Minimum 4m rear setback 
for the upper levels. 

Side 3m setback to another 
movable dwelling. 

Minimum 0.9m side 
boundary setback for any 
part of a building at or 
below 5.5m in height.  
 
Minimum 3m side 
boundary setback for any 
part of a building above 
5.5m in height. 
 

 
3) How does noise insulation apply compared to equivalent ‘normal’ developments? 
 

There are no noise insulation requirements for manufactured homes or detached 
multi-dwelling developments. Where a development may be impacted by aircraft 
noise or road noise, consideration would need to be given at the development 
application stage for potential noise attenuation within a dwelling, whether that be 
a manufactured home or multi-dwelling development. 

 
4) How is rate income determined compared to equivalent ‘normal’ developments? 
 

Every rateable parcel of land pays rates. Each manufactured home estate is 
usually a single business rate assessment as all of the land is owned by a single 
entity. Each residential site is leased by the occupant from that entity. As each site 
has shared services the NSW Valuer General cannot issue a separate valuation 
for each residence. In Port Stephens there are eleven (11) manufactured home 
estates. They have a combined land value of $35 million and pay combined 
business rates of $293,000 for an estimated 2,090 residences. This equates to an 
average of $140 per residence in rates.  
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Strata lot residential rates (being the equivalent ‘normal’ development) in Port 
Stephens typically range from an average of $558.67 in Lemon Tree Passage to 
an average of $991.11 in Corlette, the overall average being $731.38. 

 
5) What is the average cost of these homes compared to equivalent ‘normal’ 

developments? 
 

Price information on the cost of manufactured homes compared to equivalent 
‘normal’ developments is not readily available to be able to provide fully informed 
advice on this. 

 
6) Do these communities assist with affordable housing? If so, can examples please 

be provided? 
 

Affordable Housing is a term defined by the Environmental Planning and 
Assessment Act 1979 and includes boarding houses, supportive accommodation, 
residential flat buildings (but only if built by social housing providers or public 
authority), and infill housing that meets specific criteria. These types of housing 
are specifically to cater for very low, low or moderate income households. Similar 
to residential estates such as The Bower or The Vantage Estate, caravan parks / 
land lease communities (including Latitude One and Sunrise Estate) do not meet 
the definition of affordable housing. 

 
Caravan parks / land lease communities do however contribute to housing 
affordability. Housing affordability, different from Affordable Housing, includes 
provision of housing at an affordable level for different segments of the housing 
market. Caravan parks/ land lease communities operating within Port Stephens 
generally offer housing options at a lower price point than other housing that 
benefits from the same level of access to recreation and community facilities.  

 
Sense of community and increased ability to age in place also mean that caravan 
park / land lease communities are an attractive housing choice for many 
residents, as indicated in the Housing Preferences Study carried out in 
preparation of Live Port Stephens – the local housing strategy. Provision of in-
demand housing options allows for the relocation of existing residents in other 
housing types, and for those other housing types to contribute to the supply of 
housing available to other potential residents. A diverse supply of housing allows 
for residents to select the appropriate style of housing for their own needs, 
increasing the chance of that housing being affordable. 

 
ATTACHMENTS 
 
1) Notice of Motion - 8 February 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 22/92568 
 EDRMS NO: PSC2021-04195 

 
TREE MORATORIUM 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide additional information as requested from 
Councillors at the Council meeting held on 22 March 2022 (ATTACHMENT 1). 
 
At the meeting Councillors requested additional information be provided to further 
inform the community on the efficiency of the changes made to the Development 
Control Plan (DCP) on 25 August 2020. The additional information is provided below: 
 
• The most recent Council data shows that between July 2021 and March 2022 

(from which date all applications were recorded electronically), Council has 
received a total of 182 tree removal notifications.  
 

• Data regarding this period is as follows; 
o Council staff assessed all tree removal notifications against the DCP 2014 

provisions and found that 59 tree removal notifications complied with the 
notification requirements. This resulted in the removal of 75 trees. 

o The remaining 123 non-compliant tree removal notifications were 
transferred to the tree permit process and included the removal of 146 
trees and the planting of 181 replacement trees. 

o During this time 38 trees were refused for removal. The reasons for refusal 
related to: 
 Trees considered to have high ecological value; or  
 Trees assessed and considered to not pose a risk to life or 

property;  or  
 Trees assessed as dead or dying, but considered to be required for 

habitat due to the presence of nests or hollows and considered to 
not pose a risk to life or property. 

o During this time, Council did not receive any notifications of removal on 
account of immediate failure, while 11 trees are known to have been 
removed with no notification or permit. These 11 incidents have been 
placed on Council’s breaches register and compliance actions were 
undertaken by staff. 

 
• To inform the community of the changes to DCP 2014, Council produced 

factsheets that are available on the Council website (link - 
https://www.portstephens.nsw.gov.au/development/trees). A number of social 
media posts were also published that included posts after large storm events. 

https://www.portstephens.nsw.gov.au/development/trees
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Council staff also established a web-based application process to streamline 
applications. 
 

• Council has recently undertaken a major redesign of its website to increase the 
usability and accuracy for our community. The Natural Systems team is currently 
updating the information available relating to trees to clearly explain the 
processes, standards and requirements for tree pruning and removal. The 
updates are scheduled for completion by June 2022. 

 
• Staff continue to educate both internal staff and external contractors on 

sustainable tree management approaches. Further in-person education is 
planned to be undertaken in 2022 now that COVID-19 restriction have eased. 

 
• It is further noted that residents have historically been responsible for the removal 

of trees on private property. There has, therefore, not been any additional costs 
incurred by residents or Council subsequent to the adoption of the DCP 2014 
amendments on 25 August 2020. 

 
ATTACHMENTS 
 
1) Notice of Motion - 22 March 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 22/92654 
 EDRMS NO: PSC2013-04598 

 
FLYING FOX ISSUES AT ROSS WALBRIDGE RESERVE, RAYMOND TERRACE 
 
REPORT OF: BROCK LAMONT - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide further information on the Flying Fox colony in 
Ross Walbridge Reserve, Raymond Terrace. This information was requested by 
Council at the 8 February 2022 Council meeting (ATTACHMENT 1). 
 
The flying-foxes first established a camp at Newbury Park, Raymond Terrace in the 
summer of 2011 and have since expanded into the adjacent Ross Walbridge 
Reserve in November 2014. The camp has been primarily occupied by the Grey-
Headed Flying Fox (GHFF), with a smaller proportion of Little Red Flying-foxes 
(LRFF) and Black Flying Foxes (BFF) also occurring.  
 
The Raymond Terrace Camp (RTC) is located adjacent to light industrial, commercial 
and residential areas causing community concern due to noise, smell and excrement 
impacts. 
 
The GHFF is listed as a threatened species under both the NSW Biodiversity 
Conservation Act 2016 (BC Act) and the Commonwealth Environmental Protection 
Biodiversity Conservation Act 1999 (EPBC Act). The RTC is also designated as a 
Nationally Significant Camp under the EPBC Act. Disturbance to flying-foxes and 
their habitat is limited by these legislative controls and requirements.  
 
Council and community volunteers, predominantly Wildlife In Need of Care Inc., 
undertake regular population counts to monitor the camp with this information 
provided back to the NSW Department of Planning and Environment. Similar to other 
Flying Fox camps and typical of the species, the RTC population number fluctuates 
substantially based on the availability of seasonal feeding resources. Council 
continues to monitor the population, which typically fluctuates between 2,000 to more 
than 20,000 individuals. The population was estimated at 13,300 individuals in early 
March 2022. 
  
Council prepared and adopted the Flying Fox Camp Plan of Management for the 
Raymond Terrace Camp (FFPoM) (ATTACHMENT 2) in 2018, which outlines the 
issues of concern caused by the presence of Flying Foxes and the measures that will 
be taken to manage the land. This includes how Council manages and maintains the 
RTC.  
 

https://www.facebook.com/WildlifeInNeedOfCareIncWinc/
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Council undertakes routine maintenance of the vegetation (including pruning and 
mowing), and park assets under an existing environmental assessment. The FFPoM 
provides a number of management options for the camp which has informed 
Council’s standard operating procedures for maintenance activities in the reserve.  
 
These standard operating procedures include the following stop work triggers: 
 
• Works will not take place in periods of adverse weather including strong winds, 

sustained heavy rains, in very cold temperatures or during periods of likely 
population stress. 

• Works will be postponed on days predicted to exceed 35°C (or ideally 30°C), and 
for one day following a day that reached ≥35°C. 

• Unacceptable levels of stress during maintenance activities are visually monitored 
if any individual is observed panting, saliva spreading or if an individual is located 
on or within 2 metres of the ground. 

• Unacceptable levels of fatigue during maintenance activities are visually 
monitored by signs such as more than 30% of the camp taking flight during 
daylight hours, individuals are in flight for more than 5 minutes or Flying Foxes 
appear to be leaving the camp during maintenance activities. 

• Relevant authorities are notified in relation to any observed deaths in or around 
the camp or if a significant loss of condition is evident. 

 
ATTACHMENTS 
 
1) Minutes of Council Meeting - 8 February 2022.   
2) Raymond Terrace Flying Fox Camp Management Plan. (Provided under separate 

cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 22/93381 
 EDRMS NO: PSC2005-3182 

 
RAYMOND TERRACE LAKESIDE PATHWAY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide information on options to reduce entry points 
for unregistered motorbikes to access our pathways along Lakeside to Medowie, in 
response to the Council resolution (Minute No. 029) of the Council Meeting of 8 
February 2022 (ATTACHMENT 1). 
 
The pathway between Martens Avenue Reserve and Lakeside Leisure Centre is 
approximately 2.5km in length and is intended for active recreational usage.  
 
Previous site inspections and preliminary investigations confirm that this stretch of 
pathway features approximately 20 formalised access points. Many of the access 
points are extremely wide. Due to the width, dismount points for cyclists (and 
motorcycles) could be installed at these entry points, but would also need to be 
supplemented with steel cable barrier or other fencing types to effectively prevent 
access at these points. 
 
There are a number of physical barrier options that would prevent access to the 
pathway, in particular at the ends of footpaths where it meets a local road. These 
options have been costed in excess of $100,000. Most of the cost is the peripheral 
fencing to prevent motor bike riders by passing the footpath treatments.  
 
The NSW Police have recently sought assistance from Port Stephens Council, 
neighbouring Councils and other large property owners such as National Parks and 
Hunter Water Corporation. The Police run programs including education and 
surveillance with the aim of reducing illegal motorbike activities. The Police have 
sought Council’s assistance in collaborative education, communication and 
information. Council’s Rangers have been working with the Police to date. 
 
After looking at the physical barrier options along Lakeside with the Police, they have 
indicated that this may not have the desired effect due to the easy access of the 
pathway to neighbouring reserves. When fronted with barriers, illegal bike riders may 
be forced further into adjoining properties/reserves and still access the footpath 
between physical barriers. In addition, providing physical barriers may result in risky 
illegal bike rider behaviour onto the road network. Causing more concerns and risk to 
the public and legal drivers on our road network. 
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Council shall continue to work with the Police to reduce the illegal motorbike 
activities. The Police believe that this combined illegal motorbike program will provide 
a better outcome than spending funds on barrier options at this location.    
 
ATTACHMENTS 
 
1) Notice of Motion - Raymond Terrace Lakeside Pathway - 8 February 2022.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 22/96394 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group Resolutions.   
2) Development Services Group Resolutions.   
3) Facilities & Services Group Resolutions.   
4) General Managers Office Resolutions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 22/96575 
 EDRMS NO: PSC2021-01880 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (return) 
submitted. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all 
designated persons are required to submit a return. Returns are to be tabled at the 
first Council meeting after the lodgement date. 
 
The following is a list of position/s who have submitted return/s: 
 
• Senior Building Surveyor (PSCDS01) 
• Strategic Planner (PSC072) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 22/102593 
  

 EDRMS NO: PSC2021-04195 
 
OPERATIONAL LAND 
 
COUNCILLOR: PETER KAFER  
 
THAT COUNCIL:  
 
1) Notes the importance of protecting the local environment of Port Stephens. 
2) Calls upon the General Manager to brief Councillors on parcels of land within 

Port Stephens that Council owns that are operational and could be sold and be 
used to fund projects for the community of Port Stephens in the future. 

 
 

ORDINARY COUNCIL MEETING - 26 APRIL 2022 
MOTION 

009 Councillor Peter Kafer 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Notes the importance of protecting the local environment of Port 

Stephens. 
2) Calls upon the General Manager to brief Councillors on parcels of land 

within Port Stephens that Council owns that are operational and could 
be sold and be used to fund projects for the community of Port 
Stephens in the future. 

 
 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND REPORT OF: TIM CROSDALE – GROUP MANAGER 
CORPORATE SERVICES 
 
BACKGROUND 
 
Note: This Notice of Motion was deferred at the Council meeting of 12 April 2022. 
 
A briefing on operational land resources can be arranged through Council’s two way 
conversation process. In the context of potential land sales, Council has 3 main types 
of operational land in its property portfolio being lands surplus to Council, property 
development sites and investment properties. 
 
Surplus lands are operational lands that are held by Council for no specific or 
identified purpose, or are underutilised, underperforming or declining assets.   
 
Property development sites are those that have been identified as appropriate for 
subdivision or development. These sites are prioritised and managed in accordance 
with Council’s Property Investment Strategy (PIS) to enable Council to generate a 
non-rate capital revenue source. In accordance with the PIS, the revenue generated 
through property development sites is reinvested into property assets to continue this 
source of non-rate revenue into the future.  
 
Investment properties are those that have been purchased or developed by Council 
for the sole purpose of returning a recurrent non-rate revenue to Council. Should 
Council resolve to sell an investment property, the proceeds need to be reinvested to 
maintain or improve the recurrent revenue generated from Council’s property 
portfolio. This process is undertaken in accordance with the PIS.  
 
The management of the property portfolio and implementation of the PIS is 
undertaken with input from Council’s Property Advisory Panel (PAP) consisting of the 
Mayor and nominated Councillors.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The revenue generated from surplus land sales and property development projects 
are directed to the Restricted Property Reserve and used to fund future capital 
projects with any surplus profits directed to the Prosperity Fund. 
 
Investment income supplements Council’s rate income and supports operational 
needs. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 22/102599 
 EDRMS NO: PSC2021-04195 

 
LAKESIDE LEISURE CENTRE 
 
COUNCILLOR: PETER KAFER  
 
THAT COUNCIL:  
 
1) Call upon the General Manager to brief Council where the subsequent staged 

works of Lakeside Leisure Centre (pool) are up to given Stage 1 (the indoor and 
outside 50 metre pool) has been in place for over 20 years – (so the local 
community becomes better informed – as Raymond Terrace community have 
been asking this question for years). 

 
 

ORDINARY COUNCIL MEETING - 26 APRIL 2022 
MOTION 

010 Councillor Peter Kafer 
Councillor Chris Doohan 
 
It was resolved that Council call upon the General Manager to brief 
Council where the subsequent staged works of Lakeside Leisure Centre 
(pool) are up to given Stage 1 (the indoor and outside 50 metre pool) has 
been in place for over 20 years – (so the local community becomes better 
informed – as Raymond Terrace community have been asking this 
question for years). 
 

 
Councillor Matthew Bailey left the meeting at 7:25pm. 
Councillor Matthew Bailey returned to the meeting at 7:27pm. 
Councillor Glen Dunkley left the meeting at 7:34pm. 
Councillor Glen Dunkley returned to the meeting at 7:36pm. 
 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
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BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
Note: This Notice of Motion was deferred at the Council meeting of 12 April 2022. 
 
The purpose of this report is provide information on this Notice of Motion. 
 
The centre was constructed in 2000 to replace the previous aquatic centre that was 
located in Raymond Terrace. Compared to the previous aquatic centre, Lakeside 
Leisure Centre increased the level of service to include an indoor heated leisure pool 
for both learn to swim and recreation swimmers. The new centre also has an external 
50m pool that is also heated all year round. 
 
This centre was located at Lakeside to cater for the growth in Raymond Terrace and 
Medowie districts.  
 
The centre site has the capacity for future expansion that includes a 25m indoor pool. 
External market expressions of interest were undertaken in the past. Due to the 
quantum of capital expense required for this next stage, there were no interested 
parties.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil.  
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URGENCY MOTION 
 
Cr Giacomo Arnott moved to introduce a matter of great urgency under clause 9.3 of 
the Code of Meeting Practice: 
 
THAT COUNCIL: 
 
1) Notes that this is the last of 4 meetings for the trial of recording of votes passed 

on 22 February 2022.  
2) Notes that voting is now being conducted by a show of hands, making the 

recording of votes much less onerous.  
3) Agrees to continue recording votes on each item at Council until the Code of 

Meeting Practice draft is returned to Council after public exhibition for a final 
decision on its inclusion in the code or otherwise.  

4) That a report by staff on the trial is no longer required. 
 
 
On the Urgency Motion: 
 
Those for the Motion: Crs Leah Anderson, Giacomo Arnott, Peter Francis, Peter 
Kafer, Jason Wells and Steve Tucker 
 
Those against the Motion: Crs Matthew Bailey, Chris Doohan, Glen Dunkley and 
Mayor Ryan Palmer 
 
The motion was granted by the Chairperson. 
 
ORDINARY COUNCIL MEETING – 26 APRIL 2022 
MOTION 

 115 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
It was resolved that Council:  
 
1) Notes that this is the last of 4 meetings for the trial of recording of 

votes passed on 22 February 2022.  
2) Notes that voting is now being conducted by a show of hands, 

making the recording of votes much less onerous.  
3) Agrees to continue recording votes on each item at Council until the 

Code of Meeting Practice draft is returned to Council after public 
exhibition for a final decision on its inclusion in the code or otherwise.  

4) That a report by staff on the trial is no longer required. 
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Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Glen Dunkley, Peter Francis, Peter Kafer, Steve 
Tucker and Jason Wells. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
Councillor Jason Wells left the meeting at 7:47pm and did not return to the meeting. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 22/104039 
  

 EDRMS NO: PSC2021-04195 
 
MEDOWIE HIGH SCHOOL 
 
COUNCILLOR: CHRIS DOOHAN  
 
THAT COUNCIL:  
 
1) Notes the importance of the provision of quality education opportunities to all 

people of Port Stephens. 
2) Calls on the NSW Minister for Education to conduct an urgent review of the 

December 2009 report titled “Review of the Education Provision and 
Demographic Patterns Relating to the Raymond Terrace, Medowie, Salt Ash 
and Tilligerry Peninsula areas in West Port Stephens”, using current 
demographical data. 

3) Calls on the NSW Minister for Education to carry out an Environmental audit of 
the currently proposed 4.4 hectare site of a new Medowie High School (Lot 2 in 
Deposited Plan 595932) and consider an alternative already environmentally 
degraded site in Medowie, should that audit identify the currently proposed site 
as being environmentally valuable. 
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116 Councillor Chris Doohan 
Councillor Leah Anderson 
That Council: 
1) Notes the importance of the provision of quality education 

opportunities to all people of Port Stephens. 
2) Calls on and writes to the NSW Minister for Education, Shadow 

Minister for Education and the State Member for Port Stephens to 
conduct an urgent review of the December 2009 report titled “Review 
of the Education Provision and Demographic Patterns Relating to the 
Raymond Terrace, Medowie, Salt Ash and Tilligerry Peninsula areas in 
West Port Stephens”, using current demographical data. 

3) Calls on the NSW Minister for Education to carry out an Environmental 
audit of the currently proposed 4.4 hectare site of a new Medowie High 
School (Lot 2 in Deposited Plan 595932) and consider an alternative 
already environmentally degraded site in Medowie, should that audit 
identify the currently proposed site as being environmentally valuable. 

4) Council notes continuing Community Voice for over 30 Years around 
the need for a Public High School in Medowie and agrees to support 



MINUTES ORDINARY COUNCIL - 26 APRIL 2022 

PORT STEPHENS COUNCIL 169 

the community in advocating for a Public High School by way of 
written communication to the NSW Minister for Education, Shadow 
Minister for  Education and the State Member for Port Stephens. 

5) Council's desire to see a public High School constructed in Medowie 
will be added to Council's advocacy document for the 2023 State 
Election. 

 
 
Councillor Glen Dunkley left the meeting at 7:56pm and did not return to the meeting. 
 
Note: Council resolved at its meeting of 22 February 2022 to conduct a trial of 
recording a division on all items for a period 4 meetings.  
 
Those for the Motion: Mayor Ryan Palmer, Crs Leah Anderson, Giacomo Arnott, 
Matthew Bailey, Chris Doohan, Peter Francis, Peter Kafer and Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: BROCK LAMONT – ACTING STRATEGY AND 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide background information to allow consideration 
of this Notice of Motion relating to the provision of a public high school in Medowie. 
The NSW Department of Education is responsible for the delivery and coordination of 
public secondary school education and associated infrastructure. 
 
Two public high schools currently exist in Raymond Terrace, Irrawang High School at 
Raymond Terrace (80 Mount Hall Road, Raymond Terrace) and Hunter River High 
School (36 Elkin Avenue, Heatherbrae). Public high school students living in 
Medowie are currently zoned to attend Irrawang High School. 
 
Within Medowie there are 2 private schools that cater for high school students, 
Medowie Christian School (Years 7-12) and Catherine McAuley Catholic College 
(planning to offer Years 7-12 by 2025).   
 
According to the 2016 Census, the population of Medowie was 10,300 people. 
Population projections expect an increase by 7,200 people to a total of 17,500 people 
by year 2036. These figures are estimates under a maximum growth scenario with 
potential areas for new land release and infill housing being considered. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
1) Irrawang High School Catchment.    
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There being no further business the meeting closed at 8:07pm. 
 
  


