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MINUTES – 12 OCTOBER 2021 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 12 October 2021, commencing at 5:51pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott (via audio 

link), G Arnott, C Doohan, G Dunkley, K Jordan, P 
Le Mottee, J Nell, S Smith, S Tucker, General 
Manager (via audio link), Corporate Services 
Group Manager, Facilities and Services Group 
Manager, Development Services Group Manager 
and Governance Section Manager. 

 
 
  

There were no apologies received. 
 

 
260 Councillor Jaimie Abbott 

Councillor Ken Jordan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 28 September 2021 be confirmed. 

 
The motion was carried. 
 
Cr Giacomo Arnott requested that his name be recorded as opposing the motion. 
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ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That under Item 1, Deputy Mayor Election, the following is added:  
• Cr Giacomo Arnott, attending via zoom, attempted to nominate for 

Deputy Mayor, however was prevented from doing so by Mayor Ryan 
Palmer and the General Manager's Representative, on the basis that 
a "specified form had not been completed" and that a nomination 
could not be made via zoom.  

• At Schedule 7, clause 2 of the Local Government Regulations 2021, it 
is stated that, "A Councillor may be nominated without notice for 
election as mayor or deputy mayor" and that "the nomination is to be 
made in writing by 2 or more Councillors (one of whom may be the 
nominee). The nomination is not valid unless the nominee has 
indicated consent to the nomination in writing".  

• The wording in the Regulation is clear: a Councillor may nominate 
without notice, and in writing. There is no requirement for a nomination 
to be done on a particular form, nor that it must be written in pen and 
ink or handed in person. A nomination may be done via email or zoom 
chat or in any other form without notice, and is valid.  

• This serves as an apology to Cr Giacomo Arnott for ruling that he was 
unable to nominate in error. Future Deputy Mayor nominations will be 
conducted in line with the Regulations, and while there is a preference 
for a particular form being provided, it is not necessary and 
not  disqualifying if it is not done on the form.  

 
 
The motion lapsed without a seconder. 
 
 Cr Paul Le Mottee declared a pecuniary conflict of interest in item 3.  

The nature of the interest is the Le Mottee Group occasionally does 
work for one of the directors of one of the companies that owns land at 
Kings Hill. Cr Le Mottee subsequently advised the meeting that there 
was no longer a conflict of interest as the land had been sold. 
 
Cr Sarah Smith declared a significant non-pecuniary conflict of interest 
in item 8. The nature of the interest is a long standing friendship with the 
owners of Saltwater restaurant. 
 
Cr Glen Dunkley declared a significant non-pecuniary conflict of interest 
in item 8.  The nature of the interest is a Life Member of Fingal Beach 
Surf Life Saving Club, past President of Fingal Beach Surf Life Saving 
Club and is a close friend with both restaurant owners. 
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MOTION TO CONSIDER BUSINESS WHICH NOTICE HAS NOT BEEN GIVEN 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council:  
 
1) Notes that Cr Giacomo Arnott was prevented from nominating for 

Deputy Mayor at the 28 September 2021 Council Meeting, on grounds 
that are now obviously deficient per the Local Government Regulations 
2021, and that he was in fact eligible to nominate despite attending via 
zoom.  

2) Refers this matter to the Office of Local Government and Minister for 
Local Government to review and provide feedback.  

 
 
The motion lapsed without a seconder. 
 
MOTION TO CONSIDER BUSINESS WHICH NOTICE HAS NOT BEEN GIVEN 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

261 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council consider as a matter of urgency the motion 
without notice from Cr Arnott. 

 
The Chairperson ruled that the business was a matter of urgency and the motion was 
put and carried. 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

262 Councillor Giacomo Arnott 
Mayor Ryan Palmer 
 
It was resolved that Council: 
 
1) Acknowledges that 94.9% of eligible residents have had their first 

COVID-19 vaccine, with 70% of eligible residents receiving their 
second dose as at 10 October 2021.  
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2) Notes that as of Monday 11 October 2021, travel into Port Stephens 
from regional areas has resumed and, as of the Monday after, the 
State reaches 80% double vaccination, travel into Port Stephens from 
the Greater Sydney area will resume.  

3) Notes that all COVID-19 vaccines are safe and effective, and 
encourages all locals who have yet to get their first dose to speak with 
their doctor to confirm which vaccine is the most appropriate for them.  

4) Congratulates all residents who have pulled up their sleeve and got 
their vaccination so far, for protecting them, their families and their 
local community.  

5) Encourages all residents who have yet to receive their first dose of the 
COVID-19 vaccine to go out and make an appointment as soon as 
possible, to protect our local community when the influx of visitors 
arrives in the near future.  

 
 
The motion was carried. 
 
MOTION TO CONSIDER BUSINESS WHICH NOTICE HAS NOT BEEN GIVEN 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

 Councillor Ken Jordan 
 
That Council calls on the Chief Executive Officer and President of Port 
Stephens Koalas to stand down immediately until the investigation is 
undertaken. 
 

 
Mayor Palmer declared a conflict of interest in the item and left the meeting at 
6:04pm. 
 
The Mayor vacated the chair and the Deputy Mayor, Cr Paul Le Mottee, chaired the 
meeting. 
 
The Corporate Services Group Manager declared a conflict of interest in the item and 
left the meeting at 6.04pm. 
 
Cr Arnott declared a less significant non-pecuniary conflict of interest in the item. The 
nature of the interest is Cr Arnott is a member of the same political party as the CEO 
of Port Stephens Koalas, noting a political affiliation is not a conflict of interest, 
however declaring in the interest of transparency. 
 
The chair ruled the motion was not of great urgency. 
 
The Deputy Mayor vacated the Chair. 
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Mayor Ryan Palmer returned to the meeting at 6:12pm and resumed the chair. 
 
The Corporate Services Group Manager returned to the meeting at 6.12pm. 
 
MOTION TO CONSIDER BUSINESS WHICH NOTICE HAS NOT BEEN GIVEN 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That Council:  
1) Acknowledges that at the 14 May 2019 Council meeting, Councillor 

Ken Jordan moved a "matter arising" at the conclusion of Mayoral 
Minute 1, which recommended that Mayor Ryan Palmer be appointed 
to the vacant positions on the Newcastle Airport Lty Ltd (NAPL) and 
the Greater Newcastle Aerotropolis Pty Ltd (GNAPL) Boards as the 
Port Stephens Council shareholder representatives.  

2) Notes that this motion was moved without notice, and without any 
capacity for other Councillors to nominate for the position through a 
merit selection process.  

3) Notes that Cr Giacomo Arnott moved an amendment calling for the 
matter to be deferred by two weeks to allow Councillors to receive a 
report on the proposal, as there had been no consultation or merit 
selection process for the position. This amendment lapsed without a 
seconder.  

4) Notes that Mayor Ryan Palmer has to date failed to explain the precise 
arrangement for the $50,000 a year remuneration that he is provided 
through this role.  

5) Demands an explanation from Mayor Ryan Palmer prior to the 26 
October 2021 Council Meeting, on the following:  
a. Did Mayor Ryan Palmer have advance notice of the motion arising 

that was to be proposed?  
b. Did Mayor Ryan Palmer have a conflict of interest when he voted 

on a motion which would provide him personally with $50,000 per 
year?  

c. Does Mayor Ryan Palmer receive the $50,000 personally, and 
then donate it to Council, thereby providing a tax benefit to him 
personally?  

d. Does Port Stephens Council account for the $50,000 in its annual 
financial statements as a payment or donation directly from 
Newcastle Airport, and if so, does that provide a tax benefit to the 
Airport?  

6) Expresses its disappointment and exasperation at Councillor Ken 
Jordan for moving this motion without notice on 14 May 2019, then 
proceeding to move a notice of motion condemning a similar 
arrangement at Port Stephens Koalas just over two years later.  
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The chair ruled the motion was not of great urgency. 
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ITEM NO. 1 FILE NO: 21/232186 
 EDRMS NO: 16-2021-509-1 

 
DEVELOPMENT APPLICATION 16-2021-509-1 FOR MULTI DWELLING HOUSING 
AT 245 SOLDIERS POINT ROAD, SALAMANDER BAY 
 
REPORT OF: KATE DRINAN - DEVELOPMENT AND COMPLIANCE SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application 16-2021-509-1 for the construction of a 2 

storey multi dwelling housing development (6 dwellings), demolition of an 
existing 2 storey dwelling, associated landscaping, civil works, car parking and 
strata subdivision at 245 Soldiers Point Road, Salamander Bay (Lot 406 DP 
28192) subject to the conditions contained in (ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

 Councillor Giacomo Arnott 
 
That DA 16-2021-509-1 be deferred to enable a secondary round of public 
consultation to occur, with notification being sent to all adjoining 
neighbours, those adjoining the access road, and those within two homes 
of these identified lots.  
 

 
The motion lapsed without a seconder. 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

263 Councillor Chris Doohan 
Councillor Paul Le Mottee 
 
It was resolved that Council approve Development Application 16-2021-
509-1 for the construction of a 2 storey multi dwelling housing 
development (6 dwellings), demolition of an existing 2 storey dwelling, 
associated landscaping, civil works, car parking and strata subdivision at 
245 Soldiers Point Road, Salamander Bay (Lot 406 DP 28192) subject to 
the conditions contained in (ATTACHMENT 3). 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell and Steve Tucker. 
 
Those against the Motion: Crs Giacomo Arnott and Sarah Smith. 
 
The motion was carried. 
 
Cr Giacomo Arnott gave notice of a foreshadowed motion. 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
FORESHADOWED MOTION 

 Councillor Giacomo Arnott 
 
That Council refuse Development Application 16-2021-509-1 for multi 
dwelling housing at 245 Soldiers Point Road, Salamander Bay, for the 
following reasons:  
 
1) Confirmation from members of the public that they do not believe 

they have been afforded a fair opportunity to provide submissions on 
the proposal (S4.15(e) of the Environmental Planning & Assessment 
Act).  

2) Any deficiency in the submission process means S4.15(d) of the 
Environmental Planning & Assessment Act cannot be properly 
considered by the consent authority and therefore the application is 
deficient.  

 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2021-509-1 
for the construction of a 2 storey multi dwelling housing development (6 dwellings), 
demolition of an existing 2 storey dwelling, associated landscaping, civil works, car 
parking and strata subdivision to Council for determination. 
 
A summary of the DA and property is provided below: 
 
Subject Land: 245 Soldiers Point Road, Salamander 

Bay (Lot 406 DP 28192) 
Total Area: 1050m2 
Zoning: R2 Low Density Residential 
Submissions: 9 
Key Issues: The key issues identified throughout the 

assessment of the DA relate to 
characterisation of the development, 
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zone objectives, building height, traffic 
and parking and overshadowing. 

 
The DA has been reported in accordance with Council’s Planning Matters to be 
Reported to Council Policy as it has been called up by Mayor Ryan Palmer, 
Councillor (Cr) Jamie Abbott, Cr Giacomo Arnott, Cr Glen Dunkley and Cr John Nell 
(ATTACHMENT 4). 
 
A locality plan is provided at (ATTACHMENT 1). 
 
Proposal  
 
The DA proposes the construction of a 2 storey multi dwelling housing development 
(6 dwellings), demolition of an existing 2 storey dwelling, associated landscaping, civil 
works, car parking and strata subdivision. 
 
Each of the dwellings include a floor plan comprising 2 to 3 bedrooms, 1 bathroom 
and ensuite, open plan living dining and kitchen and balcony. A basement car park is 
provided containing 11 car spaces. 
 
Site Description and History  
 
The site is located within an established residential area, which includes a mixture of 
dwellings, dual occupancies, multi dwelling housing and residential flat buildings.  
 
The site is orientated to the north-east to benefit from water views of the nearby bay. 
The site has a rectangular shape and is 1050m2 in area. The site has been 
substantially developed with a 2 storey dwelling, granny flat, garage, swimming pool, 
deck, brick fence, gate and concrete driveway identified over the site. Vehicular 
access to the site is provided via a secondary access road, which runs parallel to 
Soldiers Point Road.  
 
One mature tree and low scale shrubs exist within the front portion of the site, along 
with 3 mature gumtrees that are located in the road reserve adjoining the sites front 
boundary. The front portion of the site features a relatively even topography, with the 
rear section sloping significantly to the rear boundary (north). The slope at the rear of 
the site is considerable, falling from 4.75m AHD to approximately 2m AHD along the 
coastal public reserve.   
 
The Soldiers Point town centre (Zoned B1) is located to the east of the site and is a 
short walking distance away. The site is located in close proximity to shops, schools, 
sports and park facilities. 
 
Key issues  
 
The key issues identified throughout the assessment of the DA relate to 
characterisation of the development, zone objectives, building height, traffic, parking 
and overshadowing. 
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A detailed assessment of the DA is contained within the Planners Assessment 
Report (ATTACHMENT 2).  
 
Characterisation of Development 
 
The proposed development is defined as multi-dwelling housing, which is permissible 
with consent in the R2 zone. As defined in the LEP, multi dwelling housing means ‘3 
or more dwellings (whether attached or detached) on 1 lot of land, each with access 
at ground level, but does not include a residential flat building’.  
 
The design and fall of the site provides each dwelling with ground floor access via a 
lift and stairway, accordingly, the development is appropriately characterised as multi 
dwelling housing. Importantly, the stair that leads from the first floor and then to the 
second floor forms part of the respective dwellings. Although uncommon, this form 
nonetheless satisfies the definition by ensuring that each dwelling is accessed from 
ground level; with direct access to the ground level dwellings or via stairs to the upper 
level dwellings. This characterisation is consistent with findings of recent case law for 
a similar built form. 
 
Zone Objectives 
 
The proposal provides housing for the community in a low-density residential 
environment. Multi dwelling housing is a permitted use within the zone. The 
development addresses the objectives of the zone by providing additional residential 
accommodation that caters for the housing needs of the community in a low-density 
residential environment. The development protects and enhances the existing 
residential amenity and character of the area through appropriate building design, the 
selection of appropriate finishes and materials, along with the establishment of 
landscaping.  
 
Building Height 
 
The development measures 9m in height from the natural ground level to the apex 
height of the building, complying with the LEP height control.   
 
The built form is considered to be appropriate for the context and character of the 
area. The development is of similar height, bulk and scale to existing development 
located along Soldiers Point Road. It is noted that the stepped building design, 
responds to the gradient of the site, which slopes from the street to the waterfront, 
and will further reduce the perceived height of the development from the street 
frontage. 
 
It is noted that larger developments of a greater scale are located in close proximity 
to the site, including the Salamander Haven Retirement Village and Sandy Shores 
Retirement Village.  
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Parking 
 
The DA seeks support for a 1 space concession to the visitor parking requirements in 
order to better utilise the site for landscaping, rather than increasing car park 
hardstand on site. The applicant has justified the shortfall by identifying overspill 
parking opportunities along Soldiers Point Road, as having adequate capacity to 
accommodate the visitor parking shortfall. Given the presence of nearby parking 
opportunities, the minor nature of the shortfall and access to alternate transport 
means, the concession is recommended for support by Council staff.  
 
Traffic 
 
Council’s Traffic Engineer supported the DA on the provision of a shared path to 
connect to Randall Drive (across to the shops), in order to provide safe access for 
pedestrians being provided, along with upgrade of the secondary access road and 
installation of parking restrictions. The road upgrades will ensure that two-way traffic 
is maintained to the site (and for existing residents). The detailed design of road 
upgrades will be managed through the Roads Act approval process.  
 
Conditions of development consent that reflect Council’s Traffic and Development 
Engineer comments have been provided at (ATTACHMENT 3) should the 
Development Application be approved by the elected Council. 
 
Overshadowing 
 
Loss of natural light to the adjoining dwellings would be acceptable given solar 
access is primarily derived from the north. The adjoining properties at No 243 and 
247 Soldiers Point Road receive solar access for 3 hours in mid-winter for at least 
50% of the private open space areas, as required by the DCP.  
 
Conclusion  
 
As detailed in the Planners Assessment Report (ATTACHMENT 2), the application is 
considered to be consistent with the aims and objectives of the relevant 
environmental planning instruments applicable to the subject site. 
 
It is considered that the DA has been suitably designed to address the site 
constraints and will not result in significant privacy or amenity issues. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

Yes  Should Council determine to 
approve the DA, s.7.11 
development contributions 
would be applicable and would 
be levied in accordance with 
conditions of consent.  

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DA is consistent with the relevant planning instruments including the 
Environmental Planning and Assessment Act 1979 (EP&A Act), PSLEP 2013 and 
associated State Environmental Planning Policies as listed above.  
 
The non-compliances with the Port Stephens Development Control Plan 2014 (DCP 
2014) are considered minor in nature and acceptable. A detailed assessment against 
these environmental planning instruments is contained within the assessment report 
contained at (ATTACHMENT 2). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

If the DA is approved, 
there is a risk that the 
determination of the DA 
may be challenged by a 
third party in the Land 
and Environment Court 
through a judicial review.  

Low Accept the recommendation. Yes 

If the DA is refused, 
there is a risk that the 
determination of the DA 
may be challenged by 
the applicant in the Land 
and Environment Court. 

Medium Accept the recommendation. Yes 

 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
Approval of the DA will result in a multi-dwelling development that will provide 
housing diversity and opportunities in the local area, consistent with the infill housing 
objectives of the Local Housing Strategy. The development of the site and 
construction of the dwellings will have a monetary input into the local area and 
provide employment during the construction phase of the dwellings. The 
development will contribute to housing targets in the LGA through the construction of 
6 additional dwellings. The recommended conditions include management 
requirements for noise, traffic and construction methods to avoid adverse impacts to 
nearby properties. 
 
Impacts on the Built Environment 
 
The proposed development will reinforce the residential nature of the locality and is 
characteristic of other developments in both the local and wider community. The 
proposal addresses the street and provides logical and convenient connections to the 
road network and pedestrian facilities in the locality.  
 
Any potential built form impacts, by way of overshadowing or privacy, either meet 
DCP requirements or have been reasonably mitigated through design solutions. 
Impact to views is considered acceptable through the ‘Tenacity’ planning principle 
test as outlined in the Planners Assessment Report (ATTACHMENT 2). Overall, 
there are no unacceptable adverse impacts on the built environment as a result of the 
proposed development.  
 
Impacts on the Natural Environment 
 
The development is able to be supported with adequate stormwater drainage and 
services, which will not cause harm to the existing natural environment. In addition, a 
condition of consent has been recommended that requires the installation and 
maintenance of erosion and sedimentation controls during construction. No 
significant vegetation is proposed to be removed and that the proposal includes 
suitable landscaping that incorporates native species. The siting and design of the 
building is compatible to the coastal values of the area.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken for the purposes of the 
assessment of the application, including consultation with the public through the 
notification and advertising process. 
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Internal 
 
Consultation was undertaken with Council’s Building, Development Engineering, 
Traffic Engineering, Development Contributions and Spatial Services teams. The 
referral comments provided by these officers were considered as part of the Planners 
Assessment Report (ATTACHMENT 2). All internal referral officers supported the DA 
subject to conditions of consent (ATTACHMENT 3). 
 
External 
 
Consultation was undertaken with Ausgrid. No objection to the DA was made by the 
external agency and the comments provided are considered as part of the Planners 
Assessment Report (ATTACHMENT 2). 
 
Public exhibition 
 
The application was exhibited from 9 July 2021 to 23 July 2021, in accordance with 
the provisions of the Port Stephens Council Community Participation Plan. The 
submission period for the application was extended until the 6 August 2021 at the 
request of the community. A total of 7 individual submissions and 2 community 
submissions on behalf of 16 people were received during this time.   
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report. (Provided under separate cover)   
3) Recommended Conditions of Consent.   
4) Call to Council form.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Unredacted submissions. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 21/225839 
 EDRMS NO: 58-2021-2-1 

 
PLANNING PROPOSAL FOR 4 SEASIDE BOULEVARD, FERN BAY 
 
REPORT OF: JANELLE GARDNER - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the amendments to the planning proposal (ATTACHMENT 2) for 2, 4, 4A, 

4B, and 6 Seaside Boulevard, Fern Bay (Part of Lot 27, DP 270466, Lots 2, 3, 
4, 20, 21, 22, DP 280072), and 20, 22, 23, 24, 25 and 26 Sovereign Street, Fern 
Bay (Part of Lots 5, 19, 23 & 24, DP 280072) to rezone the subject land from B1 
Neighbourhood Centre to R2 Low Density Residential, apply a minimum lot size 
of 500 square metres, and amend the maximum building height limit from 8 
metres to 9 metres.  

2) Receive and note the submissions received during agency consultation and 
public exhibition of the planning proposal. 

3) Authorise the exercise of delegations to make the amendment to the Port 
Stephens Local Environmental Plan 2013 under section 3.36 of the 
Environmental Planning and Assessment Act 1979 (NSW). 

 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

264 Councillor Giacomo Arnott 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Note the amendments to the planning proposal (ATTACHMENT 2) for 

2, 4, 4A, 4B, and 6 Seaside Boulevard, Fern Bay (Part of Lot 27, DP 
270466, Lots 2, 3, 4, 20, 21, 22, DP 280072), and 20, 22, 23, 24, 25 
and 26 Sovereign Street, Fern Bay (Part of Lots 5, 19, 23 & 24, DP 
280072) to rezone the subject land from B1 Neighbourhood Centre to 
R2 Low Density Residential, apply a minimum lot size of 500 square 
metres, and amend the maximum building height limit from 8 metres to 
9 metres.  

2) Receive and note the submissions received during agency 
consultation and public exhibition of the planning proposal. 
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3) Authorise the exercise of delegations to make the amendment to the 
Port Stephens Local Environmental Plan 2013 under section 3.36 of 
the Environmental Planning and Assessment Act 1979 (NSW). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and 
Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcome of the exhibition of the 
planning proposal (ATACHMENT 2) for 4 Seaside Boulevard Fern Bay, and note the 
submissions received. The report seeks authorisation to exercise delegations to 
make the amendment to the Port Stephens Local Environmental Plan 2013 (LEP). A 
locality plan is provided at (ATTACHMENT 1). 
 
The planning proposal seeks to amend the LEP to rezone the subject land from B1 
Neighbourhood Centre to R2 Low Density Residential, to add a minimum lot size of 
500 square metres, and to amend the height of building limit from 8 metres to 9 
metres. These amendments will align the planning controls for this site with the 
neighbouring residential land and enable development of 5 additional homes in 
Seaside Estate, Fern Bay.  
 
The planning proposal is consistent with the Fern Bay and North Stockton Strategy, 
which identifies more suitable locations for a retail centre as well as a smaller 
neighbourhood centre to service Fern Bay and neighbouring suburbs.  
A planning proposal for one of these sites is currently under assessment.   
 
A summary of the planning proposal is set out below: 
 
Date lodged: 9 June 2021 
Proponent: ADW Johnson on behalf of Ano Nuevo Island Unit Trust 
Subject properties: 2, 4, 4A, 4B, and 6 Seaside Boulevard, Fern Bay (Part of 

Lot 27, DP 270466, Lots 2, 3, 4, 20, 21, 22, DP 280072), 
20, 22, 23, 24, 25 and 26 Sovereign Street, Fern Bay 
(Part of Lots 5, 19, 23 & 24, DP 280072) 

Site area: 1 hectare 
Current Zoning: B1 Neighbourhood Centre 
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Proposed Zoning: R2 Low Density Residential 
Current Minimum Lot 
Size: 

No minimum lot size. 

Proposed Minimum Lot 
Size: 

500 square metres 

Current Maximum 
Building Height: 

8 metres 

Proposed Maximum 
Building Height: 

9 metres 

 
In accordance with Council’s Rezoning Request Policy, the proposal was forwarded 
to the State Government on 9 July 2021 for a Gateway determination under staff 
delegation, as it is consistent with adopted local strategies. On 6 August 2021, the 
Department of Planning Industry and Environment (DPIE) issued a Gateway 
determination.   
 
The planning proposal was publicly exhibited from 19 August 2021 to 2 September 
2021 in accordance with the Gateway determination. During the public exhibition, no 
public submissions were received. The planning proposal was referred to the NSW 
Rural Fire Service and Department of Defence and their comments are summarised 
in this report.  
 
Existing and current use  
 
The proposed rezoning area is approximately 1 hectare and includes 11 lots that 
were originally rezoned and subdivided as part of the Seaside Estate concept plan 
and major project.   
 
6 of the 11 lots already have dwelling approvals and are being used for residential 
purposes. 4 of these approvals were granted on sites that are partly zoned R2 Low 
Density Residential already. 2 dwelling approvals have been granted on existing lots 
wholly in the B1 Neighbourhood Centre zone under clause 5.3 of the Port Stephens 
LEP, which enables development near zone boundaries to rely on the neighbouring 
zone for permissibility.  
 
The rezoning will facilitate residential development on the remaining 5 lots.  
 
Purpose of the amendment 
 
The purpose of the amendment is to enable additional low density residential 
development within the Seaside Estate given the site is no longer considered suitable 
for a neighbourhood centre. 
 
In 2017, a Commercial Lands Study was done by HillPDA (HillPDA Study) to inform 
the Fern Bay and North Stockton Strategy and determine the most suitable location 
for a new retail centre in the area. The recommendations of the HillPDA Study 
support increased commercial land, including the redevelopment of the Stockton 
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Residential Centre for a new town centre. The HillPDA Study identifies that the 
subject site is the least suitable site for a future commercial centre. 
 
Suitability of the subject land 
 
The subject land is part of the Seaside Estate, an established residential subdivision. 
The subdivision, servicing and clearing of the land has already been approved and 
undertaken and is not intended to be altered if this rezoning is finalised. 
 
Under the existing B1 Neighbourhood Centre zone, residential development is limited 
to:  
 
• Attached dwellings 
• Boarding houses 
• Shop top housing.  

 
These categories of residential development are not compatible with the existing 
neighbourhood which consists of dwelling houses and dual occupancies. Rezoning 
the site to R2 Low Density Residential will enable residential development compatible 
with the existing local character of the Seaside Estate. 
 
As provided in the Hill PDA Study, the site is not considered suitable for a new town 
centre to service the surrounding areas of Fern Bay, Fullerton Cove and Stockton. 
While some small scale commercial uses, such as a neighbourhood shop, could be 
appropriate, the scale of these uses (ie no greater than 100sqm) would require an 
area significantly less than the existing B1 zone. Furthermore, the proposed R2 zone 
will still allow neighbourhood shops to be developed. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial implications for Council as a consequence of the 
recommendations of this report. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other Yes  $18,312 Category A Stage 1 

and Stage 2 rezoning fees.  
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications as a consequence of the 
recommendations of this report. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
insufficient residential 
land is available in Fern 
Bay for population 
growth in the area. 

Medium Adopt the recommendations Yes 

There is a risk that there 
will be no local 
commercial precincts to 
service the residents of 
Fern Bay. 

Low Adopt the recommendations Yes 

 
Port Stephens Local Environmental Plan 2013 (LEP) 
 
The planning proposal will rezone approximately 1 hectare of land from B1 
Neighbourhood Centre to R2 Low Density Residential. The objectives of the R2 Low 
Density Residential zone are listed in the LEP as: 
 
• To provide for the housing needs of the community within a low-density residential 

environment. 
• To enable other land uses that provide facilities or services to meet the day-to-day 

needs of residents. 
• To protect and enhance the existing residential amenity and character of the area. 
• To ensure that development is carried out in a way that is compatible with the 

flood risk of the area. 
 

Amending the LEP will permit (with development consent) the development of 
dwellings on the site, which is considered consistent with the objectives of this zone. 
 
Environmental Planning and Assessment Act 1979 (NSW) (EP&A Act) 
 
Part 3 of the EP&A Act provides the framework for amending a local environmental 
plan. DPIE issued a Gateway determination under section 3.34 of the EP&A Act 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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specifying that the planning proposal should proceed to exhibition, subject to 
conditions and consultation requirements.  
 
Council is authorised to act as the local plan making authority to make the plan by the 
Gateway determination. Should Council adopt the recommendations, arrangements 
will be made for the drafting of the amendment to the LEP to give effect to the 
planning proposal. 
 
Hunter Regional Plan 2036 (HRP) 
 
The planning proposal is consistent with the HRP and aligns with Direction 23 and 
Action 23.1 to ‘Concentrate growth in strategic centres, local centres and urban 
renewal corridors to support economic and population growth and a mix of uses’. The 
planning proposal will provide additional housing within a local centre and within 20 
minutes of the strategic centres of Newcastle City and Raymond Terrace. 
 
Greater Newcastle Metropolitan Plan 2036 (GNMP) 
 
The GNMP identifies Fern Bay as an area where ‘housing and infrastructure 
opportunities should be maximised while protecting the transport connection between 
the Newcastle Airport and Newcastle Port’. The subject site is identified within a 
housing release area in the GNMP. The planning proposal seeks to support this 
vision by providing housing within an existing residential neighbourhood where all 
infrastructure requirements have been achieved. 
 
Port Stephens Local Strategic Planning Statement (LSPS) 
 
The planning proposal is consistent with the planning priorities in the LSPS. In 
particular, it will ensure suitable land supply as it will provide additional housing on 
land that is already serviced and unconstrained. It will also increase diversity of 
housing stock and conserve biodiversity values and corridors by enabling residential 
development within an area that has already been cleared, thereby minimising 
additional impacts to biodiversity values. 
 
Port Stephens Local Housing Strategy (Live Port Stephens)  
 
Live Port Stephens is the overarching strategy to guide land use planning decisions 
for new housing in Port Stephens. The planning proposal is consistent with Live Port 
Stephens as it will increase housing supply, housing diversity, affordable housing 
choices close to employment opportunities, and facilitate new housing within existing 
urban areas. 
 
Fern Bay and North Stockton Strategy (FBNSS)  
 
The planning proposal is consistent with the FBNSS, as it focuses housing growth in 
locations that maximise infrastructure and services, delivers greater housing supply 
and choice, and limits urban sprawl and impacts on the natural environment. The 
proposal achieves outcome 5 to ‘Undertake a detailed assessment of the ‘Request to 
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Amend the Port Stephens Local Environmental Plan’ submitted for 2 Seaside 
Boulevard, Fern Bay’. It is noted that ‘2 Seaside Boulevarde, Fern Bay’ is the same 
site that is the subject of this rezoning. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The planning proposal will deliver social and economic benefits to the existing and 
future community, including: 
 
• Employment opportunities in the Port Stephens LGA and Hunter Region through 

construction jobs 
• Increased provision of housing within an existing residential neighbourhood 
• Increased population to support the future of retail services in accordance with the 

Fern Bay and North Stockton Strategy 
• Support any proposals to establish a B1 Neighbourhood Centre zone in a more 

appropriate and viable location 
• Provide additional housing utilizing existing infrastructure. 

 
Removing business zoned land in Fern Bay may have a negative social and 
economic impact on the local community where an undersupply of retail floor area 
has been identified. The subject site was not identified as a viable option for this retail 
space in the Hill PDA Study. Stockton Residential Centre was identified as the most 
viable location for a town centre, and is currently at master planning stage. In 
addition, there were 4 other sites identified in the Hill PDA Study as more suitable for 
retail purposes than the subject site, including for a smaller local neighbourhood 
centre or supermarket. 
 
The planning proposal will not have any adverse environmental implications, the land 
has already been cleared and serviced as part of the original subdivision. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section 
 
Internal 
 
Consultation with internal stakeholders has been undertaken to inform the planning 
proposal, including with the Natural Resources, and Development Engineering Units. 
No objections were raised. 
 
External 
 
The following public authorities were consulted on the planning proposal in 
accordance with the Gateway determination and Council’s Memorandum of 
Understanding with the Commonwealth Department of Defence: 
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• NSW Rural Fire Service 
• Commonwealth Department of Defence 
 
No public authorities objected to the planning proposal. The submission from 
Department of Defence requests that a condition for the management of organic 
waste be included in any development approval. Chapter B6 of the Port Stephens 
Development Control Plan 2014 was developed in consultation with the Department 
of Defence to appropriately manage the storage of organic waste. Subsequent 
applications for development on the site will be subject to these requirements.  
 
NSW Rural Fire Service set out that future development should comply with the 
specifications and requirements of Planning for Bush Fire Protection Guidelines. The 
Planning for Bush Fire Protection Guidelines are a consideration at development 
application stage and will satisfy this request. 
 
Community 
 
In accordance with the Gateway determination, the planning proposal was exhibited 
for 14 days, from 19 August to 2 September 2021. No community submissions were 
received.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planning proposal for 4 Seaside Boulevard, Fern Bay. (Provided under separate 

cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 21/236153 
 EDRMS NO: PSC2020-00819-002 

 
VOLUNTARY PLANNING AGREEMENT - KINGS HILL DEVELOPMENT 
APPLICATION 16-2018-722-1 
 
REPORT OF: JANELLE GARDNER - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submissions (ATTACHMENT 1) received during the 

public exhibition of the draft Voluntary Planning Agreement related to 
Development Application 16-2018-722-1 for land at Kings Hill. 

2) Authorise the execution of the Voluntary Planning Agreement (as exhibited) 
(ATTACHMENT 2). 
 

 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

265 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Receive and note the submissions (ATTACHMENT 1) received 

during the public exhibition of the draft Voluntary Planning 
Agreement related to Development Application 16-2018-722-1 for 
land at Kings Hill. 

2) Authorise the execution of the Voluntary Planning Agreement (as 
exhibited) (ATTACHMENT 2). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Cr Giacomo Arnott. 
 
The motion was carried. 
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Councillor Glen Dunkley left the meeting at 6:56pm. 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
AMENDMENT 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council: 
 
1) Receive and note the submissions (ATTACHMENT 1) received 

during the public exhibition of the draft Voluntary Planning 
Agreement related to Development Application 16-2018-722-1 for 
land at Kings Hill. 

2) Authorise the execution of the Voluntary Planning Agreement (as 
 exhibited) (ATTACHMENT 2) subject to amending the monetary 
 value of the monetary contribution to the management fund to read 
 "$4,000,000" instead of “$3,000,000". 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Cr Giacomo Arnott. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Chris Doohan, 
Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve 
Tucker. 
 
The amendment was lost. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the outcome of the exhibition of a 
draft Voluntary Planning Agreement (VPA) between Council and Kings Hill 
Development No 1 Pty Ltd and Kings Hill Development No 2 Pty Ltd (the Developer) 
(ATTACHMENT 2). The report recommends that Council authorise the execution of 
the VPA (as exhibited).  
 
The VPA relates to a concept development application submitted by the Developer 
for future residential subdivision within the Kings Hill Urban Release Area (URA) 
(Development Application 16-2018-772-1). The concept development is for 1,900 
residential lots and the application seeks consent to carry out stage 1 subdivision 
works for initial site preparation and vegetation clearing.  
 
The application is currently under assessment and will be determined by the Hunter 
and Central Coast Regional Planning Panel. 
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On 8 December 2020, Council resolved to agree in principle to the preparation of a 
VPA for the purposes of securing conservation outcomes related to Development 
Application 16-2018-722-1 (Minute No. 274) (ATTACHMENT 3). The VPA has been 
prepared in accordance with Council’s resolution. 
 
The terms of the VPA include: 
 
• Approximately 231 hectares of conservation land at Kings Hill will be rehabilitated 

and enhanced by the Developer prior to being transferred to Council ownership. 
 
• The Developer will undertake works over 5 years to enhance the conservation 

land in accordance with a Biodiversity Management Plan, including fencing and 
weeding. These works have been costed at $3,500,000 and will be entirely 
funded by the Developer. 
 

On 27 July 2021, Council resolved to exhibit the draft agreement and explanatory 
note in accordance with the planning legislation, (Minute No. 193) (ATTACHMENT 
4). During exhibition 3 submissions were received, including 1 in support, and are 
summarised in (ATTACHMENT 1). Submissions have been reviewed in detail. As a 
result of the review, it is not proposed to amend the draft VPA. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Upon dedication of the conservation land, the VPA will include an obligation for the 
Developer to make a monetary contribution of $3,000,000 to fund ongoing 
management of the land for 40 years. After this time, the management of the land will 
be funded by Council. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other Yes $3,000,000 
(plus 
accrued 
interest) 

Monetary contribution proposed 
on dedication under the terms of 
the VPA.  
 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
monetary contributions 
will be insufficient to fund 
the maintenance of the 
conservation land.  

Low The cost estimates have 
been verified using Council 
data from the management 
of other biodiversity sites. 
Adopt the recommendations. 

Yes 

There is a risk that 
Council will not be able 
to fund the ongoing 
management of the 
conservation land after 
40 years. 

Low Council regularly prepares 
funding strategies to manage 
similar public assets 
dedicated to Council to 
support growth, such as the 
roads and drains in the 
Strategic Asset Management 
Plan. Adopt the 
recommendations. 

Yes 

 
Environmental Planning and Assessment Act 1979 (EP&A Act)  
 
The VPA has been prepared in accordance with section 7.4 of the EP&A Act. The 
VPA was publicly exhibited in accordance with section 7.5 of that Act.  
 
Environmental Planning and Assessment Regulations 2000 (EP&A Regulations)  
 
Public notice was given in accordance with clause 25D of the EP&A Regulations. An 
explanatory note has been prepared in accordance with clause 25E of the EP&A 
Regulations and was exhibited with the VPA. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The VPA will provide for the rehabilitation, maintenance and management of 
conservation land, which will result in the improved environmental value of that land. 
 
The VPA will secure funding for Council to maintain the conservation land for 40 
years and, after that time, there will be an economic cost to Council for the ongoing 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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management of the conservation land. The VPA will support the future development 
of the Kings Hill URA, which will provide approximately 3,500 new homes, jobs and 
direct economic benefits to the local economy (estimate at $140 million into the local 
economy annually). Therefore there would be an overall positive social and economic 
impact to the Local Government Area. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
Consultation has been undertaken with the Development and Compliance and 
Financial Services Section, together with the Natural Resources Unit of Council. 
There are no objections to the recommendations of this report. 
 
External 
 
On 27 July 2021, Council resolved to exhibit the draft agreement and explanatory 
note for 28 days in accordance with the Environmental Planning and Assessment Act 
1979 and Environmental Planning and Assessment Regulation 2000, (Minute No. 
193) (ATTACHMENT 4). 
 
The documents were exhibited from 28 July 2021 to 25 August 2021 and 3 
submissions were received, including 1 in support from the Worimi Local Aboriginal 
Land Council. Responses to the issues raised in the submissions are provided in 
(ATTACHMENT 1). It is not proposed to amend the VPA in response to submissions.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of submissions.   
2) Voluntary Planning Agreement. (Provided under separate cover)   
3) 8 December 2020 - Ordinary Council Minutes.   
4) 27 July 2021 - Ordinary Council Minutes.    
 
COUNCILLORS ROOM 
 
1) Submissions. 

 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 21/236147 
 EDRMS NO: PSC2018-01095 

 
DWELLINGS IN A HIGH HAZARD FLOODWAY 
 
REPORT OF: JANELLE GARDNER - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the attached report on dwellings in a high hazard floodway 

(ATTACHMENT 1).  
2) Adopt the recommendations of the attached report to: 

a. Note the number of lots and landowners likely to be impacted by a change to 
prohibit dwellings in a high hazard floodway.  

b. Note the Standard Instrument local environmental plan limits the 
amendments that can be made to the Port Stephens Local Environmental 
Plan 2014, including amendments to prohibit dwellings proposed in a high 
hazard floodway.  

c. Note that the current Port Stephens Development Control Plan 2014 has 
been prepared in accordance with the NSW Floodplain Development 
Manual 2005 and the recommendations of Council’s Floodplain Risk 
Management Policy Committee.  

d. Retain the existing local framework that applies a merit assessment for 
dwellings proposed in a high hazard floodway. 

 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

266 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Note the attached report on dwellings in a high hazard floodway 

(ATTACHMENT 1).  
2) Adopt the recommendations of the attached report to: 

a. Note the number of lots and landowners likely to be impacted by a 
change to prohibit dwellings in a high hazard floodway.  

b. Note the Standard Instrument local environmental plan limits the 
amendments that can be made to the Port Stephens Local 
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Environmental Plan 2014, including amendments to prohibit 
dwellings proposed in a high hazard floodway.  

c. Note that the current Port Stephens Development Control Plan 
2014 has been prepared in accordance with the NSW Floodplain 
Development Manual 2005 and the recommendations of Council’s 
Floodplain Risk Management Policy Committee.  

d. Retain the existing local framework that applies a merit assessment 
for dwellings proposed in a high hazard floodway. 

 
 
Councillor Glen Dunkley returned to the meeting at 7:00pm. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and 
Steve Tucker. 
 
Those against the Motion: Nil. 
 
The motion was carried. 
 
BACKGROUND 
 
On 10 August 2021, Council resolved to request the General Manager to prepare a 
report for development control plan (DCP) or local environmental plan (LEP) changes 
that would make residential developments in a high hazard floodway not permissible 
(Minute No. 225) (ATTACHMENT 2). 
 
A report has been prepared, including a review of previous applications for dwellings 
in a high hazard floodway, the current statutory framework that applies, and 
benchmarking against other councils (report) (ATTACHMENT 1). 
 
The report recommends retaining the existing local planning framework which applies 
a merit assessment to applications for dwellings proposed in a high hazard floodway. 
The recommendation is consistent with the NSW Floodplain Development Manual 
2005 and the recommendations of Council’s Floodplain Risk Management Policy 
Committee (Minute No.275) (ATTACHMENT 3). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications associated with the recommendations 
of this report. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no anticipated legal, policy, or risk implications as a consequence of the 
recommendations of this report. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

As set out in the Report, 
there is a risk an LEP 
amendment could not be 
made to restrict 
dwellings in the high 
hazard floodway. 

High  Adopt the recommendations. Yes. 

As set out in the Report, 
there is a risk that a DCP 
amendment to prohibit 
dwellings in a high 
hazard floodway will be 
inconsistent with the 
NSW Floodplain 
Development Manual 
2005 and the 
recommendations of 
Council’s Floodplain Risk 
Management Policy 
Committee. 

High Adopt the recommendations.  Yes 

There is a risk that a 
DCP amendment to 
prohibit dwellings in a 
high hazard floodway 
would unnecessarily 
sterilise some flood 
prone land where 
performance based 
objectives can be met. 

High Adopt the recommendations. Yes 

 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Division 3.6 of the EP&A Act sets out the matters that a development control plan can 
contain. The Report sets out the statutory provisions that would apply to any LEP 
amendment (ATTACHMENT 1). 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Local Government Act 1993  
 
Under the Local Government Act 1993, Council is immune from flood risk liability if 
policies and plans are prepared in accordance with the NSW Floodplain 
Development Manual 2005 (section 733). The current DCP provides controls for flood 
prone land in accordance with the NSW Floodplain Development Manual 2005 and 
adopts the principles of the manual.  
 
Hunter Regional Plan 2036 (HRP 2036)  
 
The HRP 2036 includes direction 16 to increase resilience to hazards and climate 
change. The current local planning framework responds to direction 16 by ensuring 
Council has controls that apply to development on flood prone land that are 
consistent with the NSW Floodplain Development Manual 2005. 
 
Port Stephens Local Strategic Planning Statement (LSPS)  
 
The LSPS was adopted on 14 July 2020. The current local planning framework gives 
effect to planning priority 8, to improve resilience to hazards and climate change and 
to implement the recommendations of Council’s Floodplain Risk Management Policy 
Committee.  
 
Floodplain Risk Management Policy and Flood Hazard Maps 
 
The current local planning framework aligns with Council’s Floodplain Risk 
Management Policy and associated maps. It provides a framework for the merit 
assessment of flooding impacts during the planning and assessment of development 
on flood prone land. All of these documents have been prepared in accordance with 
the NSW Floodplain Development Manual 2005 in order to satisfy the Local 
Government Act 1993. 
 
SUSTAINABILITY IMPLICATIONS 
 
Includes Social, Economic and Environmental Implications. 
 
As set out in the Report, the current local planning framework implements Council’s 
Floodplain Risk Management Policy (the policy) and seeks to reduce the impact of 
flooding and flood liability on individual owners and occupiers of flood prone property. 
 
The current local planning framework is consistent with the policy and recognises that 
flood prone land is a valuable resource that should not be sterilised by unnecessarily 
precluding appropriate development. It seeks to ensure that the economic costs 
which may arise from damage to property or risk to life from flooding is not greater 
than that which can reasonably be managed by a property owner and the community. 
 
Development on flood prone land can have detrimental environmental implications 
and the current DCP is consistent with the policy, which aims to ensure that 
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development on flood prone land does not have unreasonable environmental impacts 
by significantly altering flood behaviour.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
Consultation with the Development and Compliance Section, as well as the Assets 
Section was undertaken in preparation of the report. 
 
External 
 
To implement any potential changes to the DCP, external consultation will be 
undertaken in accordance with the planning legislation, including public exhibition for 
28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Dwellings on High Hazard Floodway Report Attachment.   
2) Minute No. 225 - 10 August 2021.   
3) Minute No. 275 - 8 December 2020.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Attachment 1 – Chapter B5 Flooding 



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 1 DWELLINGS ON HIGH HAZARD FLOODWAY 
REPORT ATTACHMENT. 

PORT STEPHENS COUNCIL 77 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 1 DWELLINGS ON HIGH HAZARD FLOODWAY 
REPORT ATTACHMENT. 

PORT STEPHENS COUNCIL 78 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 1 DWELLINGS ON HIGH HAZARD FLOODWAY 
REPORT ATTACHMENT. 

PORT STEPHENS COUNCIL 79 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 1 DWELLINGS ON HIGH HAZARD FLOODWAY 
REPORT ATTACHMENT. 

PORT STEPHENS COUNCIL 80 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 1 DWELLINGS ON HIGH HAZARD FLOODWAY 
REPORT ATTACHMENT. 

PORT STEPHENS COUNCIL 81 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 1 DWELLINGS ON HIGH HAZARD FLOODWAY 
REPORT ATTACHMENT. 

PORT STEPHENS COUNCIL 82 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 1 DWELLINGS ON HIGH HAZARD FLOODWAY 
REPORT ATTACHMENT. 

PORT STEPHENS COUNCIL 83 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 1 DWELLINGS ON HIGH HAZARD FLOODWAY 
REPORT ATTACHMENT. 

PORT STEPHENS COUNCIL 84 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 1 DWELLINGS ON HIGH HAZARD FLOODWAY 
REPORT ATTACHMENT. 

PORT STEPHENS COUNCIL 85 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 1 DWELLINGS ON HIGH HAZARD FLOODWAY 
REPORT ATTACHMENT. 

PORT STEPHENS COUNCIL 86 

 



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 2 MINUTE NO. 225 - 10 AUGUST 2021. 

PORT STEPHENS COUNCIL 87 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 2 MINUTE NO. 225 - 10 AUGUST 2021. 

PORT STEPHENS COUNCIL 88 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 2 MINUTE NO. 225 - 10 AUGUST 2021. 

PORT STEPHENS COUNCIL 89 

 



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 90 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 91 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 92 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 93 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 94 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 95 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 96 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 97 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 98 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 99 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 100 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 101 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 102 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 103 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 104 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 105 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 106 

 
  



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 
ITEM 4 - ATTACHMENT 3 MINUTE NO. 275 - 8 DECEMBER 2020. 

PORT STEPHENS COUNCIL 107 

 



MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 

PORT STEPHENS COUNCIL 108 

 
ITEM NO. 5 FILE NO: 21/256751 
 EDRMS NO: PSC2010-05281 

 
SALE OF BIOBANKING CREDITS FROM THE KARUAH BIOBANKING SITE 
 
REPORT OF: TIMOTHY CROSDALE - GROUP MANAGER CORPORATE 

SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Authorise the sale of 12 biodiversity credits (HU833) from the Karuah 

Biobanking site at the rate of $5,200 per credit. 
2) Authorise the General Manager to sign all documentation required to effect the 

sale, including the application to transfer biodiversity credits in accordance with 
section 377 of the Local Government Act 1993. 

 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

267 Councillor Paul Le Mottee 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Authorise the sale of 12 biodiversity credits (HU833) from the Karuah 

Biobanking site at the rate of $5,200 per credit. 
2) Authorise the General Manager to sign all documentation required to 

effect the sale, including the application to transfer biodiversity credits 
in accordance with section 377 of the Local Government Act 1993. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to request Council to approve the sale of 12 biodiversity 
credits of HU833 (Smooth-barked Apple – Red Bloodwood – Brown Stringybark – 
Hairpin Banksia heathy open forest of coastal lowlands) to Mavid Development Pty 
Ltd from Council’s Biobanking site at 210-262 Tarean Road, Karuah (ATTACHMENT 
1). The proposed sale per HU833 Biodiversity credit is $5,200, equating to $62,400. 
 
On 20 March 2013, the land was registered with the Biodiversity Conservation Trust 
(BCT) as Biobanking Agreement No 97 (the Agreement) under the Threatened 
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Species Conservation Act 1995. The Agreement sets out annual maintenance and 
management requirements for the land, and requires the first $555,819 from credit 
sales to be paid into BCT’s trust fund (known as the Part A Payment). Council 
receives annual payments from the trust fund, to assist with meeting the annual 
maintenance and management requirements. 
 
The sale of credits in June 2019 finalised the Part A payment and the proceeds of all 
future sales will be retained by Council.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Financial Management Maximise non-rate revenue and 

investment to support Council services. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The BioBanking credit market is similar to an exchange whereby buyers and sellers 
negotiate a price and make trades. The biodiversity credit market is a public 
marketplace and as such previous sales can be examined. The last previous sale is 
known as the spot price. Should a purchaser not want to purchase credits from the 
open market, the Biodiversity Offset Payment Calculator (BOPC) credit price from the 
Biodiversity Conservation Trust can be utilised, this is known as the upper most limit 
credit price.  
 
The spot price of credit type HU833 is $3504 and the BOPC calculator price (upper 
most limit) is $5562. As such, the negotiated credit price at $5200 for HU833 is at the 
upper end of the price range and significantly higher than the last recorded sale of 
credit type HU833 in the State.   
 
The sale of the remaining credits will be ongoing under the processes established 
under the scheme. There are currently 1509 remaining to be sold after the proposed 
sale of the 12 x HU833 credit types should the proposed recommendation be 
endorsed. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Biobanking was established by the NSW Government, supported by legislation and is 
managed by the BCT. The proposal is consistent with the legislation and the 
Agreement. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
purchaser could source 
credits from another 
Biobanking site. 

High Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council receives annual payments from the BCT to undertake management actions 
and maintenance of the site. It provides a mechanism and method to address the 
loss of biodiversity and threatened species. 
 
The credit value of $62,400 provides a financial benefit to Council. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategic Property 
unit as follows: 
 
Internal 
 
• Strategic Property Coordinator 
• Principal Property Planner 
• Property Planner 
 
External 
 
• Biodiversity Conservation Trust 
• Mavid Development Pty Ltd 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan: 210-262 Tarean Road, Karuah.    

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENT 
 
Nil. 
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ITEM NO. 6 FILE NO: 21/237470 
 EDRMS NO: PSC2021-03246 

 
SERVICE NSW BUSINESS AGREEMENT WITH PORT STEPHENS COUNCIL 
 
REPORT OF: JANELLE GARDNER - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Delegate authority to the General Manager to enter into a Partnership 

Agreement with Service NSW to deliver business support services in Port 
Stephens. 

2) Revoke previous Easy to Do Business Memorandum of Understanding dated 
27 March 2018, (Minute no. 059). 

3) That Council authorise any necessary documents for execution under the 
Common Seal of Council. 

 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

268 Councillor John Nell 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Delegate authority to the General Manager to enter into a Partnership 

Agreement with Service NSW to deliver business support services in 
Port Stephens. 

2) Revoke previous Easy to Do Business Memorandum of Understanding 
dated 27 March 2018, (Minute no. 059). 

3) Authorise any necessary documents for execution under the Common 
Seal of Council. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to provide background information and seek support to 
enter into a Partnership Agreement with Service NSW (ATTACHMENT 1). The 
Partnership Agreement supersedes the Memorandum of Understanding (MoU) which 
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has been in place with Service NSW (SNSW) since 1 May 2018, formerly known as 
the Easy to do Business program (ATTACHMENT 2). 
 
The 2018 MoU was primarily focused on delivery of the Easy to do Business program 
which aimed to reduce red tape for businesses. Specifically, the program helped 
cafes, small bars and restaurants in Port Stephens to open and grow by streamlining 
the processes and providing a single point of contact and tailored assistance. 
 
SNSW has developed the new Partnership Agreement to provide consistency across 
all councils and reflect the broader focus of SNSW for Business. The new agreement 
includes further detail about the services and clarifies and responsibilities of all 
agencies in relation to the collection, storage and security of personal information.  
 
The broader focus of SNSW includes a dedicated Business Concierge who 
helps businesses navigate Government requirements, including COVID-19 
support and advice.  
 
The partnership with SNSW is an integral part of keeping businesses connected with 
Government services and assistance, and making business growth easier in Port 
Stephens and further supports Council in delivering sustainable business 
development initiatives in Port Stephens. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Strong Economy, Vibrant Businesses, 
Active Investment 

Support sustainable business 
development in Port Stephens. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications from entering into the SNSW 
Partnership Agreement. Services, support materials, training and advice are offered 
at no cost to Council. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments to entering into the SNSW Partnership 
Agreement. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will have 
external agencies 
providing information on 
Council policy and 
approval processes 

Low Relevant information will be 
provided to SNSW to ensure 
a full understanding of 
Council requirements. 
Process will be developed to 
ensure information is 
updated regularly 
 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
 
Includes Social, Economic and Environmental Implications. 
 
Partnership with SNSW supports the economy of Port Stephens by providing free, 
personalised support to small business owners and operators, including:  
 
• Local Business Concierge offering phone, email and face-to-face support and 

case management. 
• Guidance and support for businesses impacted by natural disasters or emerging 

issues to access a range of Government stimulus, support and information. 
• An online Business Profile to make it faster and easier for business owners to 

transact with NSW Government. 
• Online business information hubs, including how-to guides to help business 

owners understand key tasks, regulations and the support available when starting 
and running a business in NSW. 

 
It is expected that the continuation of this agreement will result in a greater number of 
applications and increase the number of active businesses within Port Stephens.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Economic 
Development Specialist. 
 
Internal 
 
• Legal Services 
• ICT Maintenance and Support Coordinator 
• Strategy & Environment Section Manager 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf


MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 

PORT STEPHENS COUNCIL 116 

 
External 
 
• Service NSW – Council Relationship Manager 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 2021 Port Stephens Council and Service NSW Partnership Agreement (MoU).   
2) 2018 Port Stephens Council and Service NSW Partnership Agreement (MoU).    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 21/249342 
 EDRMS NO: PSC2019-4757 

 
SHADE SAIL AT ROBINSON RESERVE, ANNA BAY  
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes the information provided within this report relevant to the construction of a 

shade sail over the playground at Robinson Reserve. 
2) If a source of funds cannot be identified, resolves an action for Council to 

identify future funding opportunities. 
 

 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

269 Councillor Chris Doohan 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Notes the information provided within this report relevant to the 

construction of a shade sail over the playground at Robinson Reserve. 
2) If a source of funds cannot be identified, resolves an action for Council 

to identify future funding opportunities. 
3) The shade sail over the playground be included in the Works Plus 

Program. 
 

 
The motion was carried. 
  
BACKGROUND 
 
The purpose of this report is to investigate the feasibility of a shade sail to be 
constructed over the playground in Robinson Reserve, Anna Bay in response to the 
Council resolution (Minute No. 223) at the Council meeting of 10 August 2021 
(ATTACHMENT 1).  
 
Robinson Reserve is located within the Birubi Point Aboriginal Place and adjacent to 
Birubi Beach, Anna Bay. As part of the Robinson Reserve upgrade project, a shade 
sail over the playground was investigated. However given the funding limitations, a 
shade sail was not pursued.  
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To provide background on the decision to not proceed with the shade sail as part of 
the Robinson Reserve upgrade, the following information is provided.  
 
• Robinson Reserve is an exposed coastal location and is subject to high wind 

loads of up to 150km/h. 
• The site is located in a high water table area – receiving regular inundation from 

the sea and impacted by its function as a stormwater detention area.  
• Robinson Reserve has a Class P soil profile (sandy soil). 
• The site is located within the Birubi Point Aboriginal Place. Concerns were raised 

that the height of infrastructure improvements may have an impact on cultural and 
visual values.  
 

Taking these matters into account, staff sought advice from suitably qualified 
suppliers to understand the potential costs and design considerations involved in 
constructing a shade sail in such dynamic coastal conditions. The shade sail can be 
engineered, but to ensure the structure is secure and withstands these coastal 
conditions, the following information was provided.  
 
• Construction of a pad footing for strength and weight to withstand sandy soil 

conditions and periodic inundation due to the high water table. 
• Total depth of excavation of pad footing of 800mm, with 200-300mm of cover. 
• Hot dip galvanized posts for corrosion protection. 
• Engineered footings and fittings for shade sail structure. 
• Clamp plates and chain for holding the sail to the post. 
• High grade commercial shade sail (Monotec 370 or Commercial Heavy 430). 

 
Based on advice from the supplier and the experience of staff from other shade sail 
construction projects, an estimated cost for a shade sail in this location is $174,000 
including approvals and project management. Actual costs would be subject to 
further detailed investigations and market conditions at the time of construction.  
 
The addition of a shade sail to Robinson Reserve is not currently identified within 
Council’s adopted 10 year capital works program. If this was to be placed on the 
Capital Works Program, a funding source will need to be identified. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community 
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FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No $174,000 There is currently no budget 
allocation for this project, a 
funding source to be identified. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
  

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
installing a shade sail in 
such an exposed 
location would incur a 
financial and 
maintenance liability for 
Council due to potential 
asset damage 

Medium Design and construct the 
asset using suitably qualified 
contractors, best practice 
construction techniques and 
suitable materials for the 
environment should the 
project be supported.  

No 

There is a risk that the 
height of the shade 
structure may have 
cultural and visual 
impacts upon the 
Aboriginal Place  

High Further consultation with the 
Registered Aboriginal Parties 
associated with the Birubi 
Point Aboriginal Place would 
be required should the 
project be supported.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The recent upgrades to Robinson Reserve have significantly increased the 
community value of the space. Further infrastructure improvements for the benefit of 
users would only further enhance the spaces community value. However, given the 
cultural sensitivities of the site and the exposed location, further project investigation 
and consultation would be required to balance the competing values attributed to 
Robinson Reserve and the surrounding area.  
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section to 
investigate the feasibility for the installation of a shade sail over the playground at 
Robinson Reserve. 
 
Internal 
 
Capital Works – to provide details of designs and costs based on their experience 
with previous projects. 
 
External 
 
Suitably qualified supplier – to provide indicative costs and advice on design 
considerations specific to the location.  
 
OPTIONS 
 
1) Accept the recommendations and identify a funding source to deliver the project. 
2) Amend the recommendations to note the information provided and resolve an 

action for staff to identify suitable grant opportunities to deliver the project. 
 
ATTACHMENTS 
 
1) 10 August 2021 - Ordinary Council Minutes  - Minute No 223 - Shade Sail at 

Robinson Reserve, Anna Bay.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Sarah Smith left the meeting at 7:09pm. 
Councillor Glen Dunkley left the meeting at 7:09pm. 
 
ITEM NO. 8 FILE NO: 21/258302 
 EDRMS NO: PSC2005-3699 

 
CHANGE TO LEASE ARRANGEMENTS FOR FINGAL BAY SURF LIFE SAVING 
CLUB AND COMMERCIAL TENANCIES 
 
REPORT OF: TAMMY GUTSCHE - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the issue of sub leases of Fingal Bay Surf Club to Fingal Beach Surf 

Life Saving Club, Saltwater Restaurant and Longboat Café. 
2) Endorse public exhibition of the proposed changes for 28 days in accordance 

with the Local Government Act 1993. 
3) Authorise the Mayor and General Manager to sign and affix the Seal of the 

Council to the sub lease documentation. 
 

 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

270 Councillor Paul Le Mottee 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Approve the issue of sub leases of Fingal Bay Surf Club to Fingal 

Beach Surf Life Saving Club, Saltwater Restaurant and Longboat 
Café. 

2) Endorse public exhibition of the proposed changes for 28 days in 
accordance with the Local Government Act 1993. 

3) Authorise the Mayor and General Manager to sign and affix the Seal of 
the Council to the sub lease documentation. 

 
 
The motion was carried. 
 
BACKGROUND 
 
The purpose of this report is to seek Council approval for proposed changes to the 
management and operation of the Fingal Bay Surf Club and Commercial tenancies. 
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Port Stephens Council (PSC) is the perpetual lessee of the special lease over Crown 
land at 3 Marine Drive, Fingal Bay (Lot 371 DP 753204) known as Fingal Beach Surf 
Life Saving Club. 
 
The land includes the Fingal Beach Surf Club, a caretaker cottage/lifeguard building, 
restaurant and café. Presently, Port Stephens Council sub leases the land to the 
Fingal Beach Surf Life Saving Club (FBSLSC) which in turn sub-sub lease to 
Saltwater Restaurant and Longboat Café. 
 
The full details and history of the current lease arrangement are documented in the 
24 July 2012 Ordinary Council Minutes, Minute No 216 (ATTACHMENT 1). 
 
Since 2018, Council has been in negotiations with Fingal Beach Surf Life Saving 
Club to amend the lease arrangements for the surf club and to reassign the 
management of the 2 commercial sub-sub leases away from the Surf Club and back 
to PSC. Negotiation and agreement for the proposed change was originally 
supported by an internal review and formal correspondence between both parties in 
2018. The surf club and council both agreed that, council having specialist property   
skills were best placed to manage the commercial sub leases into the future, leaving 
the surf club to directly focus on running the surf clubs core operations.  
 
Under this arrangement PSC will sub lease directly to FBSLSC, Salt Water 
Restaurant and the Long Boat Café. This approach will provide certainty for all 
parties moving forward and is fully supported by FBSLSC and the commercial 
tenants. 
 
Under the current lease arrangements both commercial leases for Salt Water 
Restaurant and Longboat Café have a 5 year sub-sub lease with the Surf Club 
expiring on the 30 December 2022. Saltwater Restaurant has a 5 year option period 
with Longboat Café having no option period. The Fingal Beach Surf Club has a 10 
year sub lease with PSC expiring on the 31 December 2022 with an additional 10 
year option.  Both the Surf Club and Salt Water Restaurants options have not been 
exercised at this stage. 
 
Under the proposed arrangement PSC are asking for all 3 current sub leases to be 
surrendered to create 3 new stand-alone sub leases. This will create consistency and 
in an act of good faith, it is proposed to offer both Saltwater Restaurant and Longboat 
Café a 5 year sub lease plus 5 year option term, with the Surf Club to be offered a 
new 10 year sub lease with a 10 year option as per the current lease arrangements.  
 
In addition, to create equity of trade between both Salt Water Restaurant and Long 
Boat Café, Council is proposing that trading hours be amended to offer breakfast 
lunch and dinner trade to both parties. Under current arrangements Saltwater 
Restaurant offer lunch and dinner trade with Longboat Café offering breakfast trade 
only. 
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Whilst Council holds the Special Lease in perpetuity from Crown Lands, the Crown 
have provided formal advice to PSC, confirming Ministers consent is no longer 
required, in accordance with the Crown Lands Management Act 2016. PSC can now 
directly negotiate with tenants on the provision, the holder of the head lease (PSC) 
notifies the Minister of the granting of the sub-lease within 28 days after it is granted. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Community Partnerships Provide recreational and leisure services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no direct financial/resource implications with the creation of three stand-
alone sub lease agreements.  
 
The main change is rent from Commercial tenants will be paid directly to Council 
instead of via the Surf Club as per the current lease arrangements. Fingal Surf Club 
by agreeing to relinquish management responsibilities to council will be paid an 
agreed financial contribution to cover agreed lease outgoings and expenses. The 
contribution will be paid to FBSLSC from the Saltwater Restaurant and Longboat 
Cafes total rental income.  
 
Council’s Community Services Section will collect and manage the Commercial rental 
income relating to the maintenance and repair of the Surf Club facilities. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  Tenants rental income. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council's Community Services Section is preparing the sub lease documentation in 
consultation with Council’s legal providers. There are no known legal impediments for 
proceeding with the creation of sub leases for this site. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

That volunteer surf club 
members collectively do 
not have the level of 
business and marketing 
resourcing required to 
manage the commercial 
leases. This combined 
with the high rate of 
committee turn over in 
recent years could 
further impact the surf 
clubs ability to manage 
business decisions and 
relationships by failing to 
understand the tenants 
business needs going 
forward. 

High Adopt the recommendations. Yes 

That by not extending 
the lease and option 
period beyond current 
lease terms. Tenants will 
not see the potential for 
financial growth and 
longer term security and 
could exit the business. 
This would then add 
costs for council by again 
going out to an 
expression of Interest in 
the short term.  

High Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The health, safety and traditions that surf lifesaving brings to the community will be 
preserved under the new sub lease arrangements. 
  
Adopting the recommendation will provide Fingal Beach Surf Life Saving Club and 
commercial tenants with greater security to focus on their operations and to grow 
their business by extending their lease terms. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf


MINUTES ORDINARY COUNCIL - 12 OCTOBER 2021 

PORT STEPHENS COUNCIL 156 

 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. 
 
Internal 
 
• Property Services Section. 
• Community Services Manager. 
• Facilities and Services Group Manager. 
• Council’s Legal Services. 
• Community & Recreation Coordinator. 
 
External 
 
• Fingal Surf Club Executive. 
• Director Salt Water Restaurant. 
• Director Long Boat Café. 

 
In accordance with local government legislation, the changes to Fingal Bay Life 
Saving Club lease arrangements will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 24 July 2012 - Ordinary Council Minutes - Minute No 216 - FBSLC Sub Lease.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Sarah Smith returned to the meeting at 7:11pm. 
Councillor Glen Dunkley returned to the meeting at 7:11pm. 
 
ITEM NO. 9 FILE NO: 21/260828 
 EDRMS NO: PSC2019-04759 

 
RAYMOND TERRACE INDOOR SPORTS FACILITY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
(1) Notes the information provided within this report and identifies a source of funds 

to prepare an Options Analysis for a new indoor sports facility in Raymond 
Terrace. 

(2) If a source of funds cannot be identified, resolves an action for Council to 
identify future funding opportunities to prepare an Options Analysis for a new 
indoor sports facility in Raymond Terrace. 

 
 
 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

271 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Notes the information provided within this report and identifies a source 

of funds to prepare an Options Analysis for a new indoor sports facility 
in Raymond Terrace. 

2) If a source of funds cannot be identified, resolves an action for Council 
to identify future funding opportunities to prepare an Options Analysis 
for a new indoor sports facility in Raymond Terrace. 

3) Include the indoor sports facility in the Works Plus program. 
4) Include the indoor sports facility in the election advocacy documents 

for the upcoming State and Federal elections. 
 

 
Councillor Chris Doohan left the meeting at 7:13pm. 
Councillor Chris Doohan returned to the meeting at 7:15pm. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to respond to the Council resolution (Minute No. 227) of 
the Council meeting of 10 August 2021 (ATTACHMENT 1). It was resolved at this 
meeting that Council provide a report regarding the status of investigations into an 
indoor sports facility for Raymond Terrace. 
 
Since the initial Notice of Motion raised in February 2020, Council staff have worked 
to develop the strategic framework necessary to plan and construct an indoor sports 
facility in Raymond Terrace. The most notable deliverables from this framework 
include the Kings Hill Urban Release Area Infrastructure Study (April 2020), the King 
Park Sports Complex Masterplan (October 2020) and the updated Local 
Infrastructure Contributions Plan (February 2021). 
 
The Kings Hill Urban Release Area Infrastructure Study was developed to identify 
infrastructure requirements to meet the needs of future populations within the Kings 
Hill Urban Release Area and Raymond Terrace. The study identified a multipurpose 
indoor sports facility within Raymond Terrace being required. The recommended 
facility was included in the updated Local Infrastructure Contributions Plan. The Plan 
sets a construction value of $22,754,000 for an indoor sports facility with $2,730,480 
to be funded through development contributions. 
 
During the development of the King Park Sports Complex Masterplan, consultation 
with user groups indicated that there was a desire for Council to construct an indoor 
sports facility to compliment outdoor programs already provided by sporting clubs. In 
considering the suitability of King Park as a location for an indoor facility, it was 
deemed unsuitable due to the environmental constraints imposed by the site such as 
its former landfill use, land subsidence issues and hazardous flood waters. Further to 
this, the isolated location of King Park away from other complimentary commercial 
uses was also considered to be detrimental to the viability of the asset. 
 
Investigation was made into the former Raymond Terrace Leisure Centre which is 
currently used by the Raymond Terrace Library, providing administration space for 
Council services and staff. This site is not considered feasible for the proposed 
purpose as it no longer meets contemporary standards for an indoor sports facility. 
The Needs Analysis prepared to inform the King Park Sports Complex Masterplan 
details that contemporary indoor sports facilities should provide: 
 
• A minimum of 3 courts to sustain higher use and improve operational viability. 
• Incorporate indoor court facilities as part of a broader leisure facility mix. 
• Incorporate ecologically sustainable development principles and minimise 

reliance on artificial air flow and lighting.  
• Designed to be multi-use to increase utilisation through all seasons. 
 
As the former leisure centre site cannot accommodate this scope, it is considered 
unsuitable for the proposed indoor sports facility project. 
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In considering the above desirable characteristics of a contemporary indoor facility, 2 
options warrant further investigation: 
 
• Construction of a new indoor facility at Lakeside Sports Complex. An opportunity 

exists to collocate the indoor sports facility with the Lakeside Leisure Centre and 
district level sporting facilities. This would offer collective operation and 
management options for Council. 

• Integration of the indoor sports facility within the identified arts and cultural facility 
to be located in Raymond Terrace (identified through the Kings Hill Urban 
Release Area Infrastructure Study 2020). It should be noted that there is no 
provision for funding of an arts and cultural facility in Council’s adopted Local 
Infrastructure Contributions Plan. 

 
An Options Analysis is required to identify a preferred site, facility design and 
operational model to understand how Council would deliver a facility that is 
sustainable and meets the future needs of the community. In addition to developing a 
design for the facility, the Options Analysis would consider the following: 
 
• Facility location and access. 

o Existing facilities and Council owned land in Raymond Terrace. 
o Other suitable properties within Raymond Terrace. 

• Facility design and capacity. 
o Key sports users. 
o Key community users. 
o Ancillary services (food and drink premises, gym and indoor fitness facilities, 

meeting spaces etc). 
• Economic analysis. 

o Capital cost assessment and supporting funding strategy. 
o Operational cost modelling and funding strategy. 

• Facilities management strategy. 
o Operating arrangements. 
o Maintenance and improvement arrangements. 

 
The estimated cost to complete an Options Analysis of this scope is estimated to be 
between $80,000 and $100,000. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2022 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The recommendations will have a financial implication on Council as a result of the 
Options Analysis. A suitable funding source to allow for these works to be completed 
needs to be identified. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No $100,000 There is currently no budget 
allocation for this project, a 
funding source to be identified. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no relevant legal or policy matters relating to the recommendations of this 
report. The risks identified in relation to the recommendations of this report are 
tabulated below. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council proceeds with an 
indoor sports facility that 
is no commercially viable 
and/or is unable to meet 
the needs of users. 

Medium Adopt the recommendation 
to engage a suitably qualified 
consultant to prepare an 
Options Analysis. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations of this report will have positive social and economic 
implications for the Port Stephens community by providing a considered vision and 
scope for a multipurpose indoor sports facility in Raymond Terrace. The Options 
Analysis will ensure comprehensive consideration of opportunities is afforded to the 
project prior to further expenditure. The Options Analysis will also contribute to 
building a platform on which Council can promote the project to attract funding from 
external bodies. 
 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Asset Section to 
identify a scope, cost and potential funding sources to complete an Options Analysis. 
 
External 
 
Otium Planning Group – provided advice on estimated costs and scope to complete 
an Options Analysis. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 10 August 2021 - Ordinary Council Minutes - Minute No 227 - Raymond Terrace 

Indoor Sports Facility.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 21/249662 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from Mayoral and Ward funds to the following:- 
a. Clontarf Foundation – Mayoral funds - $2000 donation towards a Clontarf Port 

Stephens Further Education Scholarship. 
b. Rotary Club of Nelson Bay – Mayoral funds - $1675 donation towards a bench 

seat and plaque at Tom O’Dwyer Oval.  
c. Birubi Point Surf Life Saving Club – Cr Sarah Smith – Rapid response - 

$497.45 donation towards restocking of first aid supplies for the coming 
season. 
 

 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

272 Councillor Glen Dunkley 
Councillor John Nell 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from Mayoral and 
Ward funds to the following:- 
a. Clontarf Foundation – Mayoral funds - $2000 donation towards a 

Clontarf Port Stephens Further Education Scholarship. 
b. Rotary Club of Nelson Bay – Mayoral funds - $1675 donation towards 

a bench seat and plaque at Tom O’Dwyer Oval.  
c. Birubi Point Surf Life Saving Club – Cr Sarah Smith – Rapid 

response - $497.45 donation towards restocking of first aid supplies 
for the coming season. 

 
 
Councillor Jaimie Abbott left the meeting at 7:45pm. 
 
The motion was carried. 
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BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1) Mayoral Funds 
2) Rapid Response 
3) Community Financial Assistance Grants – (bi-annually)  
4) Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Clontarf 
Foundation 

The Clontarf Foundation 
uses a unique, innovative 
and highly successful 
approach to assist young 
Aboriginal and Torres 
Strait Islander men to 
transition into meaningful 
employment. 

$2000 Donation towards 
a Clontarf Port 
Stephens Further 
Education 
Scholarship. 

Rotary Club of 
Nelson Bay 

Rotary is a group of 
women and men who 
share a common purpose 
of wanting to help others 
and their community. 

$1675 Donation towards 
a bench seat and 
plaque at Tom 
O’Dwyer Oval.  

 
WARD FUNDS 
 
Birubi Point Surf 
Life Saving Club 

The Birubi Point Surf Life 
Saving Club is a small 
club with a proud history 
of keeping people safe 
while they relax and 

$497.45 Donation towards 
first aid supplies 
for the coming 
season. 
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enjoy our spectacular 
environment. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2022 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been undertaken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 21/262707 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 12 October 2021. 
 
 
No:       Report Title                                                                      Page: 
 
1 Council Resolutions                                                                 174 
2 Annual Designated Persons Returns – Pecuniary Interest 
              1 July 2020 to 30 June 2021                                                    187 
  

 
ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

273 Councillor Glen Dunkley 
Councillor John Nell 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 12 October 2021. 
 
 
No:       Report Title                                                               
 
1 Council Resolutions                                                          
2 Annual Designated Persons Returns – Pecuniary  
               Interest 1 July 2020 to 30 June 2021                               
 

 
 The motion was carried.
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 21/249669 
 EDRMS NO: PSC2017-00106 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform the Mayor and Councillors of the status of all 
matters to be dealt with arising out of the proceedings of previous meetings of the 
Council in accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Group report.   
2) Development Services Group report.   
3) Facilities & Services Group report.   
4) General Manager's Office report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 21/259977 
 EDRMS NO: PSC2020-02093 

 
ANNUAL DESIGNATED PERSONS RETURNS - PECUNIARY INTEREST 1 JULY 
2020 TO 30 JUNE 2021 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of designated persons who have 
submitted returns for the 2020 to 2021 period. 
 
Mayor Ryan Palmer 
Councillor Jaimie Abbott 
Councillor Giacomo Arnott 
Councillor Christopher Doohan 
Councillor Glen Dunkley 
Councillor Ken Jordan 
Councillor Paul Le Mottee 
Councillor John Nell 
Councillor Sarah Smith 
Councillor Steve Tucker 
 
GENERAL MANAGER’S OFFICE 
 
General Manager 
Governance Section Manager 
Legal Services Manager 
Lawyer (1) 
 
CORPORATE SERVICES GROUP 
 
Commercial Investments Manager 
Corporate Analyst 
Financial Services Section Manager 
Group Manager Corporate Services 
Holiday Parks Section Manager 
Marketing and Promotions Manager 
Organisation Support Section Manager 
 
DEVELOPMENT SERVICES GROUP 
 
Building and Developer Relations Coordinator 
Communication Section Manager 
Development Assessment and Compliance Section Manager 
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Development Compliance Officer 
Development Planner (3) 
Economic Development and Tourism Coordinator 
Environmental Health and Compliance Coordinator 
Environmental Health Officer (3) 
Environmental Health Team Leader 
Environmental Planner 
Group Manager Development Services 
Health and Building Surveyor (4) 
Natural Resources Coordinator 
Planning and Developer Relations Coordinator 
Principal Building Surveyor 
Principal Planner 
Ranger (3) 
Ranger Team Leader and Compliance 
Senior Building Surveyor (3) 
Senior Development Planner (2) 
Senior Environmental Health Officer 
Senior Environmental Planner (2) 
Senior Ranger 
Senior Strategic Planner (2) 
Strategic Planner (4) 
Strategic Planning Coordinator 
Strategy and Environment Section Manager 
Vegetation Management Officer 
 
FACILITIES & SERVICES GROUP MANAGER 
 
Assets Section Manager 
Capital Works Section Manager 
Community Services Section Manager 
Group Manager Facilities & Services 
Public Domain and Services Manager 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 21/262328 
  

 EDRMS NO: PSC2017-00019 
 
NAMING OF FIELDS AT YULONG OVAL 
 
COUNCILLOR: CHRIS DOOHAN  
 
THAT COUNCIL:  
 
1) Names the 3 fields of Medowie’s Yulong Oval as follows: 

• Field 1 - Grahame Beasley Field 
• Field 2 - Alan and Gail Morris Field 
• Field 3 - Bev Turnbull Field 

 
 

ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
MOTION 

274 Councillor Chris Doohan 
Councillor Sarah Smith 
 
It was resolved that Council names the 3 fields of Medowie’s Yulong Oval 
as follows: 
• Field 1 - Grahame Beasley Field 
• Field 2 - Alan and Gail Morris Field 
• Field 3 - Bev Turnbull Field 
 

 
Councillor Jaimie Abbott returned to the meeting at 7:50pm. 
 
The motion was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSETS SECTION MANAGER 
 
BACKGROUND 
 
The purpose of this report is to provide background information for the Notice of 
Motion. 
 
The NSW Geographical Names Act 1966 empowers the Geographic Naming Board 
(GNB) as the body responsible for overseeing the formal naming of places. The GNB 
Place Naming Policy sets out the rules and regulations that apply to such 
applications.  
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Relative to this Notice of Motion, the policy states that ‘personal names, including 
those of persons still living, may be used for built features e.g. pavilions and 
grandstands etc., however these features are not formally assigned by the GNB and 
are not covered by the Act.’  
 
As such, the formal naming of an open space asset such as a sporting field would not 
be generally supported by GNB. As an alternative to the above process, Council may 
name assets or projects by dedication in an informal manner (such as sporting fields, 
community buildings, footpaths, boardwalks etc.). 
 
Although the GNB Policy does not strictly apply in this instance, it does provide 
guidance as to what information should be considered when assessing 
commemorative naming requests. The GNB Policy offers the following guidelines 
regarding association or contribution for naming:  
 
• Two or more terms of office on the governing local government council.  
• Twenty or more years association with a local community group or service club.  
• Twenty or more years of association or service with a local or state government 

or organisation.  
• Action by an individual to protect, restore, enhance or maintain an area that 

produces substantial long term improvements for the community.  
• The death of a person within a place is not solely to be considered sufficient 

justification for commemoration. 
• Local residents of note. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Existing resources. 
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 21/268337 
  

 EDRMS NO: PSC2017-00019 
 
CARBON NEUTRALITY 
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Commit to the goal of achieving carbon neutrality for Council operations by 

2025.  
2) Determine a suitable funding source to support Council in achieving this goal  
3) Provide a report to Council on a roadmap to achieving carbon neutrality. 
 

 

ORDINARY COUNCIL MEETING - 12 OCTOBER 2021 
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275 Mayor Ryan Palmer 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Commit to the goal of achieving carbon neutrality for Council 

operations by 2025.  
2) Determine a suitable funding source to support Council in achieving 

this goal  
3) Provide a report to Council on a roadmap to achieving carbon 

neutrality. 
 

 
The motion was carried. 
 
BACKGROUND REPORT OF: JANELLE GARDNER – STRATEGY & 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
 
Climate change is a significant global challenge that directly impacts the Port 
Stephens community.  Impacts such as increased sea level rise, intensity and 
frequency of storms, bushfire and rainfall patterns are challenging the way we 
manage our environment. 
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Over the past few years, Council has implemented a number of initiatives to reduce 
our carbon footprint.  These include: 
 
• Installation of solar photovoltaic systems at Council's Administration Building, 

Salamander Waste Transfer Station, libraries, community centres and Rural Fire 
Service buildings. 

• Installation of solar pool pre-heating at Lakeside Leisure Centre, Tomaree Aquatic 
Centre and Tilligerry Aquatic Centre. 

• Use of recycled glass 'greencrete' in the upgrade of Tanilba Bay roundabout.  
• Installation of Building Management System and Programmable Logic Controller 

at our Administration Building, Lakeside Leisure Centre and many sports and 
community buildings to deliver energy efficiencies and lower operating costs. 

• Installation of water-saving irrigation and stormwater harvesting at Medowie Park 
and Kindlebark Oval. 

• Installation of variable-speed drives at Lakeside Leisure Centre plus Kangaroo 
Street and Stockton Street flood pumps to save energy consumption. 

• Installation of energy-saving LED field lighting at Ferodale Netball Courts, 
Tomaree Netball Courts and Tomaree Sports Complex, Administration Building, 
Tomaree Library and Community Centre, Council works depots, Birubi Surf Club 
and a number of community centres and halls. 

 
The New South Wales State Government has adopted emission reduction and 
renewable energy policies that aim to achieve zero carbon emissions by 2050. Port 
Stephens Council will support these actions by committing to ensuring Council 
operations are carbon natural by 2025. 
 
To achieve this, Council will ensure any emissions released into the atmosphere from 
the organisation’s activity will be balanced by the equivalent amount of emissions 
being removed. Council will work closely with the community, business and all levels 
of government to influence behaviour change, reduce energy demand and protect 
and enhance the natural environment. Council will: 
 
• Undertake a review of current emissions to determine the baseline  
• Commit to monitoring emissions on an annual basis  
• Work with our community to develop a Sustainability Strategy  
• Implement actions via the Integrated Planning and Reporting framework that deliver 

carbon neutrality  
• Advocate to the NSW Environment Minister, the Hon Matt Kean and Premier, the 

Hon Dominic Perrottet, to request assistance in achieving carbon neutrality. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
ATTACHMENTS 
 
Nil. 
 

      
 
 
 
 
 
 
 
There being no further business the meeting closed at 8.05pm. 
 
 


