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MINUTES – 11 JULY 2017 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 11 July 2017, commencing at 5.58pm. 
 
 
PRESENT: Councillors G. Dingle, C. Doohan (Chair), S. 

Dover, K. Jordan, P. Kafer, P. Le Mottee, J. 
Morello, J Nell, S. Tucker, General Manager, 
Corporate Services Group Manager, Facilities and 
Services Group Manager, Acting Development 
Services Group Manager and Governance 
Manager. 

 
Cr Ken Jordan was not present at the commencement of the meeting. 
 
159 Councillor Steve Tucker 

Councillor John Nell 
 
It was resolved that the apology from Mayor Bruce MacKenzie be 
received and noted, and that leave of absence be granted. 
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160 Councillor Paul Le Mottee 

Councillor John Nell 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 27 June 2017 be confirmed. 

 
  

Cr Paul Le Mottee declared a pecuniary conflict of interest in items 1 and 
2. The nature of the interest is that the Le Mottee Group drew plans for 
the applicant in item 1, and the Le Mottee Group is the applicant in item 2. 
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ITEM NO. 1 FILE NO: 17/98072 
 RM8 REF NO: 16-2016-862-1 
 
DEVELOPMENT APPLICATION NO. 16-2016-862-1 FOR TORRENS TITLE 
SUBDIVISION OF ONE INTO TWO LOTS, AND NEW SHED AT 111 SOUTH 
STREET, MEDOWIE (LOT 14 DP 1079392) 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application (DA) No.16-2016-862-1 for Torrens title 

subdivision of one into two lots, and new shed at No.111 South Street, Medowie 
(Lot 14 DP 1079392), subject to the conditions contained in (ATTACHMENT 2). 

2) Refuse the request for a refund of DA fees totalling $735. 
 
 
Councillor Paul Le Mottee left the meeting at 6:00pm in Committee of the Whole. 
 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

161 Councillor Peter Kafer 
Councillor Geoff Dingle 
 
It was resolved that Council move into Committee of the Whole. 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Geoff Dingle 
Councillor Peter Kafer 
 
That Council refuse the development application (DA) No.16-2016-862-1 
for Torrens title subdivision of one into two lots, and new shed at No.111 
South Street, Medowie (Lot 14 DP 1079392) for the following reasons: 

1) The land has been developed consistently with that zoning for large 
houses on large parcels of land.  The lot subject to this proposal 
Lot 14, DP1079392 has been developed consistently with large lot 
zoning.  More importantly, there is nothing unique about this land 
which would suggest it should be developed in any way that is 
inconsistent with the large lot zoning. 

2) The area available for the erection of a dwelling(s) in relation to the 
proposed subdivision is also insufficient to accommodate all the 
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activities associated with a dwelling and would create unacceptable 
amenity impacts particularly noise. 

3) The SJB Planning Amended Planning Proposal Pacific Dunes 
Estate, Medowie submitted on behalf of RCL Group February 2012 
is 65 pages in length and there is no documentation relating to the 
rezoning of Lot 14, 111 South Street, Medowie. 

4) Councillors have allegedly been deceived into supporting inclusion 
of Lot 14 in the SJB Planning Amended Planning Proposal Pacific 
Dunes Estate, Medowie submitted on behalf of RCL Group 
February 2012.  There is no descriptor in the Councillors papers 
supporting the rezoning proposal particularly of concern when 
considering new inclusions. 

5) In the Executive summary of the SJB Planning Amended Planning 
Proposal Pacific Dunes Estate, Medowie submitted on behalf of 
RCL Group February 2012 is says: The amended proposal seeks 
to implement additional planning provisions for the Pacific Dunes 
Estate to proceed with the staged development of an integrated 
residential community.  The proposal concentrates only on land 
within the existing Pacific Dunes Estate and is a scaling down of 
previous staged expansion proposed, and supported by the 
Council and NSW Department of Planning in 2008.  Lot 14 is 
outside this land area definition. 

6) In the summary SJB Planning Amended Planning Proposal Pacific 
Dunes Estate, Medowie submitted on behalf of RCL Group 
February 2012, it makes no written reference/description of Lot 14, 
111 South Street. 

7) Under background to the site; the SJB Planning Amended Planning 
Proposal Pacific Dunes Estate, Medowie submitted on behalf of 
RCL Group February 2012, maps on pages 10/11, item 1.1 Figure 
1 and Figure 2, highlights the boundary of the area under rezoning 
consideration with red borders including the Pacific Dunes Estate 
golf course and residential area, including the verge area on the 
north side of South Street.  It doesn’t include Lot 14, 111 South 
Street. 

8) Under existing planning controls the SJB Planning Amended 
Planning Proposal Pacific Dunes Estate, Medowie submitted on 
behalf of RCL Group February 2012, Figure 9 shows the pre-
existing zoning covering 11 South Street as 1c5 zoning.  No 
reference is made seeking amendments to the existing statutory 
planning regime. 

9) The SJB Planning Amended Planning Proposal Pacific Dunes 
Estate, Medowie submitted on behalf of RCL Group February 
2012, Figure 11 show Lot 14 marked as 2A, however there is no 
descriptor or any reference to this lot in the supporting 
documentation. 

10) Under 3.3 Proposed Residential Development the SJB Planning 
Amended Planning Proposal Pacific Dunes Estate, Medowie 
submitted on behalf of RCL Group February 2012, as outlined in 
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Section 3.2 above, the components to the proposed residential 
development are: 

a) to rezone an area of the Hillside Lots Precinct from Rural Small 
Holdings 1(c4) to Residential 2(a) with a new minimum allotment 
size of 720m2, rather than the current 900m2; 

b) to rezone some of the land comprising the "Fairway Lots" from 
Special Recreation 6(c) to Residential 2 (a) with a new minimum 
allotment size of 450m2, rather than the current 600m2; 

c) to introduce an extension to the Fairway Lots Precinct at the 
southern end of the estate, with a minimum allotment size of 
450m2; 

d) to rezone some of the existing Special Recreation 6(c) land located 
to both the immediate east and immediate west of the existing 
community facility to Residential 2(a), and to allow small lot 
subdivision with a minimum allotment size of 200m2.  This area will 
be known as the Golf and Country Club Precinct and is to 
accommodate golf villas.  There is no reference to Lot 14, 
DP1079392. 

11) The SJB Planning Amended Planning Proposal Pacific Dunes 
Estate, Medowie submitted on behalf of RCL Group February 
2012, there is no reference to Lot 14 associated with traffic and 
transport, ecology, soils and there is no argument made to increase 
density in an existing rural residential development area. 

12) On the 9th May 2017 at Council's Ordinary meeting it was resolved 
that Council commence the process of rezoning Lot 14 DP 
1049392, 111 South Street, from R2 to R5.  This provides 
consistencies with surrounding zoning and prevents subdivision 
into smaller lots creating traffic parking hazards and have a 
significant adverse impact on the amenity and streetscape of the 
surrounding area. 

13) The site is not suitable for the development given the location and 
context of the proposed subdivision and traffic impacts.  The site is 
within close proximity to the nearby roundabout at the intersection 
of South Street and Championship Drive and the development will 
have unacceptable impacts on the local traffic network with respect 
to traffic safety (s.79C(1)(c) EP&A Act 1979); and 

14) The development is likely to have significant adverse impacts on 
the amenity and streetscape of the surrounding area.  The 
development is therefore not in the public interest (s.79C (e) EP&A 
Act 1979). 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Geoff Dingle, Chris Doohan, Peter Kafer and Steve Tucker. 
 

PORT STEPHENS COUNCIL 7 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 

Those against the Motion: Crs Sally Dover, John Morello and John Nell. 
 
Councillor Paul Le Mottee left the meeting at 7.54pm in Open Council. 
Councillor Ken Jordan left the meeting at 7.54pm in Open Council. 
 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

162 Councillor Peter Kafer 
Councillor Geoff Dingle 
 
It was resolved that Council refuse the development application (DA) 
No.16-2016-862-1 for Torrens title subdivision of one into two lots, and 
new shed at No.111 South Street, Medowie (Lot 14 DP 1079392) for the 
following reasons: 

1) The land has been developed consistently with that zoning for large 
houses on large parcels of land.  The lot subject to this proposal 
Lot 14, DP1079392 has been developed consistently with large lot 
zoning.  More importantly, there is nothing unique about this land 
which would suggest it should be developed in any way that is 
inconsistent with the large lot zoning. 

2) The area available for the erection of a dwelling(s) in relation to the 
proposed subdivision is also insufficient to accommodate all the 
activities associated with a dwelling and would create unacceptable 
amenity impacts particularly noise. 

3) The SJB Planning Amended Planning Proposal Pacific Dunes 
Estate, Medowie submitted on behalf of RCL Group February 2012 
is 65 pages in length and there is no documentation relating to the 
rezoning of Lot 14, 111 South Street, Medowie. 

4) Councillors have allegedly been deceived into supporting inclusion 
of Lot 14 in the SJB Planning Amended Planning Proposal Pacific 
Dunes Estate, Medowie submitted on behalf of RCL Group 
February 2012.  There is no descriptor in the Councillors papers 
supporting the rezoning proposal particularly of concern when 
considering new inclusions. 

5) In the Executive summary of the SJB Planning Amended Planning 
Proposal Pacific Dunes Estate, Medowie submitted on behalf of 
RCL Group February 2012 is says: The amended proposal seeks 
to implement additional planning provisions for the Pacific Dunes 
Estate to proceed with the staged development of an integrated 
residential community.  The proposal concentrates only on land 
within the existing Pacific Dunes Estate and is a scaling down of 
previous staged expansion proposed, and supported by the 
Council and NSW Department of Planning in 2008.  Lot 14 is 
outside this land area definition. 

6) In the summary SJB Planning Amended Planning Proposal Pacific 
Dunes Estate, Medowie submitted on behalf of RCL Group 
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February 2012, it makes no written reference/description of Lot 14, 
111 South Street. 

7) Under background to the site; the SJB Planning Amended Planning 
Proposal Pacific Dunes Estate, Medowie submitted on behalf of 
RCL Group February 2012, maps on pages 10/11, item 1.1 Figure 
1 and Figure 2, highlights the boundary of the area under rezoning 
consideration with red borders including the Pacific Dunes Estate 
golf course and residential area, including the verge area on the 
north side of South Street.  It doesn’t include Lot 14, 111 South 
Street. 

8) Under existing planning controls the SJB Planning Amended 
Planning Proposal Pacific Dunes Estate, Medowie submitted on 
behalf of RCL Group February 2012, Figure 9 shows the pre-
existing zoning covering 11 South Street as 1c5 zoning.  No 
reference is made seeking amendments to the existing statutory 
planning regime. 

9) The SJB Planning Amended Planning Proposal Pacific Dunes 
Estate, Medowie submitted on behalf of RCL Group February 
2012, Figure 11 show Lot 14 marked as 2A, however there is no 
descriptor or any reference to this lot in the supporting 
documentation. 

10) Under 3.3 Proposed Residential Development the SJB Planning 
Amended Planning Proposal Pacific Dunes Estate, Medowie 
submitted on behalf of RCL Group February 2012, as outlined in 
Section 3.2 above, the components to the proposed residential 
development are: 

a) to rezone an area of the Hillside Lots Precinct from Rural Small 
Holdings 1(c4) to Residential 2(a) with a new minimum allotment 
size of 720m2, rather than the current 900m2; 

b) to rezone some of the land comprising the "Fairway Lots" from 
Special Recreation 6(c) to Residential 2 (a) with a new minimum 
allotment size of 450m2, rather than the current 600m2; 

c) to introduce an extension to the Fairway Lots Precinct at the 
southern end of the estate, with a minimum allotment size of 
450m2; 

d) to rezone some of the existing Special Recreation 6(c) land located 
to both the immediate east and immediate west of the existing 
community facility to Residential 2(a), and to allow small lot 
subdivision with a minimum allotment size of 200m2.  This area will 
be known as the Golf and Country Club Precinct and is to 
accommodate golf villas.  There is no reference to Lot 14, 
DP1079392. 

11) The SJB Planning Amended Planning Proposal Pacific Dunes 
Estate, Medowie submitted on behalf of RCL Group February 
2012, there is no reference to Lot 14 associated with traffic and 
transport, ecology, soils and there is no argument made to increase 
density in an existing rural residential development area. 

12) On the 9th May 2017 at Council's Ordinary meeting it was resolved 
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that Council commence the process of rezoning Lot 14 DP 
1049392, 111 South Street, from R2 to R5.  This provides 
consistencies with surrounding zoning and prevents subdivision 
into smaller lots creating traffic parking hazards and have a 
significant adverse impact on the amenity and streetscape of the 
surrounding area. 

13) The site is not suitable for the development given the location and 
context of the proposed subdivision and traffic impacts.  The site is 
within close proximity to the nearby roundabout at the intersection 
of South Street and Championship Drive and the development will 
have unacceptable impacts on the local traffic network with respect 
to traffic safety (s.79C(1)(c) EP&A Act 1979); and 

14) The development is likely to have significant adverse impacts on 
the amenity and streetscape of the surrounding area.  The 
development is therefore not in the public interest (s.79C (e) EP&A 
Act 1979). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Geoff Dingle, Chris Doohan, Peter Kafer and Steve Tucker. 
 
Those against the Motion: Crs Sally Dover, John Morello and John Nell. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) No.16-2016-
862-1 to Council for determination. The DA proposes a one (1) into two (2) lot 
Torrens title subdivision and new shed at 111 South Street, Medowie (Lot 14 DP 
1079392). 
 
A locality plan is held at (ATTACHMENT 1).  
 
The application has been called to Council by Councillor Jordan. A copy of the call up 
form is held at (ATTACHMENT 3). 
 
A two way conversation was held with Councillors on 21 February 2017 to provide 
details of the proposal.  
 
The subject application was then reported to Council at its ordinary meeting of 28 
March 2017. Council resolved to refuse the development application. A rescission 
motion was lodged subsequent to the meeting.  
 
Proposed reasons for refusal were provided to Council as requested on 29 March 
2017. These were distributed via email and are attached again as (ATTACHMENT 
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5), however it is noted concern exists in relation to defending these refusal reasons 
given the proposal complies with the local and state planning rules.  
 
The rescission motion was considered by Council at its ordinary meeting of 9 May 
2017 5 where it was resolved to rescind its decision of Minute No. 060 of 28 March 
2017 on item 1 (DA 16-2016-862-1). A motion was moved to approve the 
development in line with the officer's recommendation, however this motion was lost. 
No further motions were made to determine the application, and so the application 
remained unresolved. 
 
It is noted at the 9 May 2017 meeting, various case law was discussed by Councillors 
as a precedent. It is noted that precedent can only exist in ‘like-for-like’ development 
situations. The case law sited on 9 May 2017, relates to developments of different 
types and scale, and in particular related to subdivisions that did not comply with the 
respective LEPs. The case law cited is therefore of no comparison.   
 
Following this, a two-way conversation was held with Councillor's on 31 May 2017 
where additional information was presented in relation to traffic impact and potential 
legal implications (costs and chances of success) in regards to determining the 
application.  
 
Development Proposal 
 
The application proposes a one into two lot Torrens title subdivision and a shed. The 
proposed subdivision will create the following allotments: 
 
• Lot 1 with an area of 1,561m2 which will contain the existing dwelling onsite. 

Access to this lot is currently provided directly from South Street; and 
• Lot 2 with an area of 700m2 and will be suitable for supporting a future dwelling. 

Access to this lot will be available from Sylvan Avenue. 
 
The proposed shed measures 34m² in size and 3.05m in height and will be located 
within proposed Lot 1 to the west of the existing dwelling, along the Sylvan Avenue 
frontage. Landscaping has been provided to screen the shed from the street. 
 
Site Details 
 
The subject site is located at 111 South Street Medowie and is legally identified as 
Lot 14 DP 1079392. The site is a corner lot located on the intersection of South 
Street and Sylvan Avenue, measuring 2,262m² in size. The subject site is zoned as 
R2 Low Density Residential and has a minimum lot size of 450m² under the Port 
Stephens Local Environmental Plan 2013 (LEP2013). The site contains a single 
storey dwelling located along the South Street frontage, with sole driveway access 
from this street. The sites topography rises gently from South Street to the north 
towards LOT 99 DP 1031039. 
 
Surrounding developments comprise predominantly detached single dwellings (of 
both one and two storeys in height). The land to the south of the subject site is zoned 
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R2 Low Density Residential, with a minimum lot size of 600m2 under the LEP2013. 
The land to the north is zoned R5 Large Lot Residential with a minimum lot size of 
2,000m2 under the LEP2013. A development application (DA) 16-2015-682-1 for 
three dual occupancies (six single storey dwellings) across three lots at 1A, and 1D 
Sylvan Avenue was approved on 29 January 2016. These allotments are located to 
the west of the subject site, directly across the road from the property at 8 Sylvan 
Avenue. This land is zoned R5, with a minimum lot size of 2,000m2.  
 
Site History 
 
1) Re-zoning  
 
The subject site was previously zoned as 1C (Rural Small Holdings) under the Port 
Stephens Local Environmental Plan 2000 (LEP2000), with an accompanying 
minimum lot size of 2,000m2. 
 
A planning proposal was submitted to Council in February 2012 on behalf of Pacific 
Dunes Estate, which included the subject site. The intent of the rezoning was to 
facilitate higher densities and increase lot yield in the Pacific Dunes Estate to 
respond to market desire, by rezoning land 2(a) Residential and lowering the 
applicable minimum lot size to 700m². The subject site was referenced in a number of 
figures contained within the Council report of 13 August 2013, which are identified 
within the planner's assessment report held at (ATTACHMENT 4).  
 
Council endorsed the proposal with a minimum lot size of 700m2. Council resolved to 
prepare the planning proposal on 24 April 2012 and to proceed with the planning 
proposal post-exhibition on 13 August 2013. Both resolutions were unanimous. 
 
At some time between the exhibition period and gazettal an administrative error 
resulted in the minimum lot size of the subject site being reduced to 450m2. The error 
was not realised until after gazettal of the planning proposal which occurred 
concurrently with the Port Stephens Local Environmental Plan 2013 (LEP2013). To 
date this error has not been rectified and the current minimum lot size for the site 
remains at 450m2. It is however noted that there are plans to rectify the matter as part 
of the forthcoming housekeeping LEP. In respect to the intended minimum lot size 
endorsed by Council in 2013, the applicant has proposed a subdivision where each 
lot exceeds 700m². 
 
2) Approved development application(s) 
 
A single storey dwelling was approved on the subject site on 3 July 2013 under DA 
16-2013-262-1. A modification to the single storey dwelling was approved on 17 
February 2017 under DA 16-2013-262-2 which related to the relocation of a retaining 
wall on-site closer to the dwelling to benefit drainage and access to private open 
space. The modification also included a floor under the approved alfresco cabana 
and a small pathway to connect this floor to a landing outside the children's activity 
room. 
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Assessment Outcomes 
 
The proposed shed is considered ancillary to the existing dwelling and is therefore 
considered permissible with consent in the R2 Low Density Residential zone. An 
assessment of the shed has determined that it complies with the relevant 
development standards and Port Stephens Development Control Plan 2014 
(DCP2014) requirements. 
 
The application includes a one into two lot Torrens title subdivision that requires 
consent under Clause 2.6 of the Port Stephens Local Environmental Plan 2013 
(LEP2013). The proposed development is compliant with Clause 4.1 – Minimum 
Subdivision Lot Sizes of LEP2013 and Chapter C1 – Subdivision of DCP2014 with a 
lot size of above 450m2. In addition, it is noted that the proposal complies with the 
700m2 minimum lot size intended for the land and as endorsed by Council. A detailed 
assessment of the proposal against the provisions of s.79C Environmental Planning 
and Assessment Act 1979 (EP&A Act) is provided at (ATTACHMENT 4). 
 
The development addresses the objectives of the zone by providing the opportunity 
for additional residential development to cater for the housing needs of the 
community. The proposal will not have any significant impacts on the amenity of 
adjoining properties. 
 
Key Issues  
 
1) Parking and Road Network 
 
A referral was sent to Council's Traffic Engineer to assess the traffic impacts of the 
proposed subdivision. It was concluded there is sufficient frontage to Sylvan Avenue 
from proposed Lot 2 so as to allow safe access to each proposed lot, with acceptable 
minimum sight distances in accordance with Austroads requirements. There are no 
anticipated negative impacts to the safe operation of the local road network as a 
result of the proposal.  
 
Further consideration of traffic impacts will be carried out during the assessment of 
any future development on the proposed vacant lot. No new vehicular access is 
required to the shed. 
 
Following concerns from Councillors and members of the public, Council staff 
referred the proposal to an external traffic consultant for peer review. An independent 
assessment of traffic impacts was undertaken by Barker Ryan Stewart, who provided 
a response on 19 May 2017. The response did not raise any objection to the 
proposed development from a traffic impact viewpoint. This concurs with the 
assessment undertaken by internal specialist staff.  
 
2) Zoning and Minimum Lot Sizes 
 
The proposed development exceeds the current minimum lot size of 450m2. In 
addition, the proposal meets the intended minimum lot size of 700m2 as endorsed by 
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Council on 13 August 2013. The proposal does not increase lot yield above the 
densities envisaged in the planning proposal and is in keeping with the objectives of 
the zone. 
 
3) Covenants/restrictions on title 
 
A number of submissions stated that the subject site cannot be subdivided as the 
result of a restriction on the title. However there is no restriction registered over the 
lot and the subdivision of this site is not so burdened. 
 
4) Notification  
 
In accordance with Chapter A.12 of the Port Stephens Development Control Plan 
2014, the application was not initially notified or advertised. However given the level 
of interest from surrounding land owners, direct consultation was undertaken to 
identify concerns. 
 
5) Privacy  
 
Proposed Lot 2 has sufficient space to facilitate future residential development 
without creating any substantial privacy or amenity issues. The subject land is 
located downslope from adjoining properties to the north and east, and it is noted that 
these properties feature garages, driveways and parking areas adjacent to the 
development site. Consideration of privacy impacts from specific development is 
required to be undertaken during the assessment of any future proposal. There are 
no anticipated privacy impacts from the subject development. 
 
6) Increase demand for services 

 
It is considered that the additional allotment, included in the proposal, will not impact 
significantly on the services in the area. The site is located in a residential area with 
adequate access to sewer, water, electricity, stormwater and road infrastructure. 
 
7) Existing streetscape/character 

 
The submissions described the subdivision as out of character from the rest of the 
Sylvan Ridge Estate. However, the intent of the Pacific Dunes planning proposal was 
to facilitate smaller residential lots. It is noted that the proposal respects the intended 
minimum lot size of 700m2 and the resulting lots will act as a transition between the 
R2 and R5 zonings. It is considered that the proposed subdivision will not 
detrimentally impact on the streetscape or character of the area. 
 
Mitigation Measures  
 
In order to warrant refusal of the proposed development on the basis of a likely traffic 
or privacy impact, Council should be satisfied that there is a 'real chance or 
possibility' of the adverse impact eventuating. Consideration must also be given to 
the ability for the potential impact to be mitigated.  
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In order to respond to the concerns raised by the community and reinforced by 
Council (at its meetings of 28 March 2017 and 9 May 2017) the applicant increased 
the minimum lot size of the proposed allotment to 700m². Privacy and stormwater 
impacts are not a direct consideration of the proposed development however it is 
noted that sufficient area has been provided for proposed Lot 2 to ensure any 
impacts in terms of privacy and stormwater generated by future development on-site 
can be mitigated. Parking and traffic impacts are low as confirmed by the external 
peer review completed by Barker Ryan Stewart.  
 
Request for Refund of DA Fees 
 
It is acknowledged that the original proposal incorporated a lot of less than 700m2 
(624m2). The applicant had been given preliminary verbal advice that the proposal 
they were intending to lodge complied with the minimum lot size requirements of the 
PSLEP 2013. Although this lot was compliant with the requirements of the PSLEP 
2013, following consultation, in the interest of the community the applicant amended 
their original plan to increase this lot size to 700m2. This change came at cost to the 
applicant. Given the change was required largely as a result of an administrative 
error by Council staff, the applicant has requested a refund of DA fees which total 
$735 as compensation for the additional monetary, design and time costs they have 
been subject to. There is no provision within the Schedule of Fees and Charges for 
Council for the refund of applications fees in such a circumstance, and accordingly 
Council staff cannot recommend the approval of this request. Furthermore, staff have 
incurred considerable time in assessing the DA, hence it's reasonable that fees are 
paid for it.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial implications resulting from the recommendation of this 
report. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes    
Reserve Funds No    
Section 94 Yes   Refer to conditions of consent.  
External Grants No    
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No    
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with the Port Stephens Local 
Environmental Plan (LEP2013) and Port Stephens Development Control Plan 2014 
(DCP2014).  
 
Defendable reasons for refusals have not been able to be compiled, as the proposal 
complies with the LEP and DCP etc.  
 
Further details are provided in the Planners Assessment Report held at 
(ATTACHMENT 4). 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
application is refused, it 
may be challenged at the 
Land and Environment 
Court.  

High  Approve the application in 
line with the officers 
recommendation 

Yes  

This is a risk that if a 
refusal of the application 
is challenged in the Land 
and Environment Court, 
Council would be 
unsuccessful in 
defending the 
determination. 

High Approve the application in 
line with the officers 
recommendation 

Yes 

There is a risk that if the 
application is refused, 
available development 
opportunities for 
residential subdivision 
may not be realised.  

Low  Approve the application as 
recommended.  

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The development will result in positive economic, social and environmental 
outcomes. The proposed development represents a one into two lot Torrens title 
subdivision and will result in an additional residential lot to service the needs of the 
community.  
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The proposed subdivision will reinforce the residential character in the locality and 
will act as a transition between the R2 zoned land to the south of the subject site and 
the R5 zoned land to the north of the subject site.  
 
The proposed shed is consistent with the height of the dwelling house and maintains 
a sufficient setback from the secondary street frontage (Sylvan Avenue). The existing 
fence and landscaping will provide adequate screening of the shed to increase site 
and streetscape aesthetics. There are no anticipated adverse impacts on the built 
environment as a result of the proposed development. 
 
The proposed additional lot has adequate site access for vehicles and is of a size 
which can easily accommodate a future dwelling. It should be acknowledged that any 
future dwelling design will be subject to a separate assessment. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development 
Assessment and Compliance Section during the development application process. 
The objective of the consultation was to inform the relevant parties of the 
development application and obtain their feedback on the proposal to ensure all 
potential concerns have been investigated. 
 
Internal 
 
The application was reviewed by a range of Councils internal specialists. The 
application was referred to Councils Engineering Section, Building Surveyor, and 
Section 94 Officer for comment. The application was supported unconditionally by 
Council's Engineering Section, general conditions of consent were provided by 
Council's Building Surveyor, and the proposal attracted Section 94 contributions for 
which a condition is proposed. 
 
External 
 
In accordance with the requirements of the Port Stephens Development Control Plan 
2014 (DCP2014), the application was not notified or advertised. However, following 
interest from surrounding property owners, consultation was undertaken and as a 
result eight (8) submissions were received. A meeting was also held with concerned 
residents. The issues identified in the submissions have been addressed under 'key 
issues' in this report. The objectors advised in the subject meeting, should the 
proposal be amended to be over 700 square metres their concerns would be 
reduced. This has occurred.  
 
CONCLUSION  
 
The proposed development is considered to suitably address the requirements of the 
Port Stephens Local Environmental Plan 2013 and Port Stephens Development 
Control Plan 2014. Mitigation measures proposed in the application, in addition to the 
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proposed conditions of consent, are anticipated to adequately address any potential 
impacts of the development. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Conditions of Consent.   
3) Call to Council Form.   
4) Planners Assessment Report.   
5) Reasons for Refusal.    
 
COUNCILLORS ROOM 
 
1) Development plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 LOCALITY PLAN. 
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ITEM 1 - ATTACHMENT 2 CONDITIONS OF CONSENT. 
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ITEM 1 - ATTACHMENT 2 CONDITIONS OF CONSENT. 
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ITEM 1 - ATTACHMENT 2 CONDITIONS OF CONSENT. 
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ITEM 1 - ATTACHMENT 2 CONDITIONS OF CONSENT. 
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ITEM 1 - ATTACHMENT 2 CONDITIONS OF CONSENT. 
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ITEM 1 - ATTACHMENT 2 CONDITIONS OF CONSENT. 
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ITEM 1 - ATTACHMENT 3 CALL TO COUNCIL FORM. 
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 4 PLANNERS ASSESSMENT REPORT. 
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ITEM 1 - ATTACHMENT 5 REASONS FOR REFUSAL. 
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Cr Ken Jordan entered the meeting at 6.33pm in Committee of the Whole. 
 
ITEM NO. 2 FILE NO: 17/114801 
 RM8 REF NO: 16-2016-856-1 
 
DEVELOPMENT APPLICATION NO.16-2016-856-1 FOR A RESIDENTIAL FLAT 
BUILDING (INCORPORATING SIX STOREY APARTMENT COMPLEX WITH 
UNDERGROUND CAR PARKING) AT 65-67 DONALD STREET, NELSON BAY 
(LOTS: A & B DP:369677)  
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application 16-2016-856-1 for a Residential Flat Building 

(Incorporating 6 Storey Apartment Complex with Underground Car Parking) at 65-
67 Donald Street, Nelson Bay (Lots A & B, DP369677), subject to conditions 
contained in (ATTACHMENT 3).  

 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Geoff Dingle, Chris Doohan, Sally Dover, Ken Jordan, 
Peter Kafer, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

163 Councillor John Nell 
Councillor John Morello 
 
It was resolved that Council approve Development Application 16-2016-
856-1 for a Residential Flat Building (Incorporating 6 Storey Apartment 
Complex with Underground Car Parking) at 65-67 Donald Street, Nelson 
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Bay (Lots A & B, DP369677), subject to conditions contained in 
(ATTACHMENT 3).  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Geoff Dingle, Chris Doohan, Sally Dover, Peter Kafer, John 
Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination development 
application (DA) 16-2016-856-1 for the construction of a six storey Residential Flat 
Building and associated basement car parking. A locality plan is provided at 
(ATTACHMENT 1). 
 
The application includes a variation to the maximum building height specified under 
the Port Stephens Local Environmental Plan 2013 (PSLEP2013). Variations to the 
maximum building height are of potential interest to the local community and so 
accordingly, the application is reported to Council for determination. 
 
Proposal  
 
The application proposes a six storey Residential Flat Building at 65-67 Donald 
Street, Nelson Bay comprising 17 apartments that include: 
 
• 1 x one-bedroom apartment; 
• 9 x two-bedroom apartments (including one accessible unit); and 
• 7 x three-bedroom apartments. 
 
Thirty onsite car parking spaces, including one accessible space are proposed. The 
car parking will provide 26 car parking spaces in the basement level, incorporating a 
vertical double vehicle stacking arrangement for eight (8) parking spaces. The entry 
and exit point to the basement car parking area is provided on the southern elevation. 
Four car parking spaces are provided at ground level positioned on the southern 
elevation. 
 
The slope of the site dictates the building form and results in building heights that 
vary between 20.7m to 17.7m. 
 
Site Details 
 
The subject site is located on the western fringe of Nelson Bay town centre– one of 
the main entrance points to the town centre. The subject site is located on a corner 
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lot, positioned south east of the intersection of Donald Street and Church Street. The 
site slopes from the south west corner of 67 Donald Street (Church Street Frontage) 
towards the north east corner of 65 Donald Street (Donald Street frontage) and 
measures 817.62m2 in size.  
The site is currently vacant and it is considered that the proposed development will 
create a high quality building design at a main entry point to the centre of Nelson 
Bay. Existing and approved residential flat buildings located along Church Street and 
Donald Street are similar in built form and scale. 
 
Assessment Outcomes 
 
The subject lots, 65 Donald Street and 67 Donald Street are zoned B2 Local Centre 
and R3 Medium Density Residential respectively under PSLEP2013. The proposal is 
permissible with consent in each zone. 
 
The proposed development was assessed against relevant controls and objectives 
as specified under, State Environmental Planning Policy No. 65 – Design Quality of 
Residential Apartment Development (SEPP 65), State Environmental Planning Policy 
No. 71 – Coastal Protection (SEPP 71), State Environmental Planning Policy 
(Building Sustainability Index: BASIX) 2004, LEP2013 and Port Stephens 
Development Control Plan 2014 (DCP2014). 
 
Key Issues  
 
Building Height 
 
The maximum building height as prescribed under PSLEP2013 and applicable to the 
subject site is 15m. To support a proposed building height of up to 20.7m and in 
accordance with clause 4.6 of PSLEP2013, the applicant has lodged a request for an 
exception to clause 4.3 of the Local Environmental Plan. 
 
It is noted that the amended design of the development is consistent with the Nelson 
Bay Town Centre and Foreshores Strategy adopted in 2012, which includes a 
building height 'bonus' of two storeys for the Nelson Bay CBD and including the 
subject property if design excellence and strategic public benefit can be 
demonstrated. The design of the amended development is of a high quality with the 
inclusion of a range of materials, textures and colours. The range of materials and 
colours, in conjunction with the articulation and modulation of building façades, 
visually reduce the perception of the bulk and scale of the development. It is 
considered that the design achieves a built form that has acceptable proportions and 
a balanced composition of elements. The visual appearance of the development 
responds to the existing local context, while providing a benchmark in regards to 
design for future development in the locality and infilling a vacant lot positioned at a 
main entry point to the town centre of Nelson Bay. The proposal exhibits design 
excellence as prescribed under the Nelson Bay Town Centre and Foreshores 
Strategy 2012. 
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The proposal will expand the population base in close proximity to the town centre of 
Nelson Bay contributing towards critical mass of the population, thereby supporting 
the local economy. There is a clear pubic benefit from the proposed development 
which not otherwise be realised if the proposal was restricted to the 15m building 
height limit.  
 
The proposal has given regard for the impact of the additional height, which is in 
context with the locality and does not present any significant impact on privacy, views 
or overshadowing. Although the Nelson Bay Town Centre and Foreshore Strategy 
(2012) do not have formal legislative weight, the strategy has been formally adopted 
by Council. The principles and recommendations represent the contemporary views 
of the public and Council as to how development should be carried out and what 
characteristics should be incorporated into the design of new developments. 
Accordingly, the principles and recommendations of the strategy are appropriate 
considerations when undertaking an assessment of the impacts of a development 
and its suitability in the locality. 
 
In consideration of the request for an exception to the maximum building height, the 
requirements of clause 4.6 of PSLEP2013 have been considered as follows: 
 
• There are sufficient environmental planning grounds to justify the variation 

including that the proposed development will activate the adjacent public spaces 
and improve the visual amenity of the locality;  

• The development is consistent with the intent of the Nelson Bay Town Centre and 
Foreshore Strategy (2012) in that its height, bulk and scale are appropriate for the 
context and character of the locality. The design also incorporates the use of 
neutral tones, coloured materials, multiple building façade design features and 
modulation of building sections; 

• The proposed development represents an increase in the availability of residential 
housing in Nelson Bay; 

• The development is consistent with the objectives of the development standard as 
it is in keeping with the height context of other buildings in the locality, and 
reinforces the Nelson Bay town centre; 

• The development is consistent with the objectives of the B2 and R3 zones as it 
provides for the housing needs of the community in a medium density 
environment which will support businesses within the town centre;  

• The proposed development is an appropriate response to the context of the site, 
and the variation to the standard is compatible with the existing and future 
character of the Nelson Bay area; and  

• The proposed development will not have significant environmental impact and is 
in the public interest and better achieves the development standard’s objectives. 

  

PORT STEPHENS COUNCIL 42 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Assessment within operational 
budget  

Reserve Funds No    
Section 94 Yes  Section 94 applies to the 

development. 
External Grants No    
Other No    

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 79C of the Environmental 
Planning and Assessment Act 1979 (EP&A Act). 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 
 

There is a risk that if the 
application is refused the 
ability to provide new 
residential 
accommodation will not 
be realised. 

Low  Approve the application as 
recommended. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The development is expected to produce a total economic output of $12.4 million. 
Twenty two jobs are anticipated to be created and positive economic outcomes will 
continue post construction via the flow on effects of future residents by way of 
shopping, working, living and recreational pursuits. In addition, the development will 
attract s94 contributions for the provision of local infrastructure and facilities in 
accordance with Section 94 of EP&A Act. 
 
The design of the development is considered to be of a high quality. The 
development responds to the existing and desired character of the western fringe of 
Nelson Bay, while providing a benchmark in regards to design for future 
development. The development will create visual interest and activate the Donald 
Street and Church Street frontage. The development is not anticipated to have 
significant adverse impacts on the locality, surrounding properties or public places. 
 
A detailed assessment of the proposed development has been carried out against 
the requirements of the EP&A Act and has been included as (ATTACHMENT 2) to 
this report. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification and advertising process. 
 
Internal 
 
The application was referred to the following Council sections: 
 
• Strategic Planning, 
• Development Engineering,  
• Building Surveying, 
• Developer Contributions, 
• Vegetation Management, 
• Business Development, and 
• Waste Management. 
 
Each internal business unit assessed the relevant portion of the original application 
and where necessary requested additional information.  
 
Following receipt of amended plans and additional information, the application was 
referred back to the internal business units for review. No objections were raised to 
the amended design and relevant conditions have been incorporated into the 
Schedule of Conditions provided at (ATTACHMENT 3). 
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External 
 
Urban Design Consultative Group - The application was referred to the UDCG for 
comment. It is noted that the comments are non-statutory and therefore hold no 
weight under the Act. However, the comments were used to assist Council officers to 
ensure the architectural merit and potential design issues were adequately assessed.  
Following the UDCG meeting, the applicant amended the design to take into 
consideration the majority of the issues raised by the UDCG, as follows: 
 
• The setback to the eastern boundary has been increased.  
• The building is recessed from the forth storey upwards to the penthouse level. 

The penthouse level is further recessed. 
• Curved balcony corner elements have been added to the north east elevation 

(Donald Street frontage). 
• Unit 2 has been redesigned to allow a shorter length of corridor to the main lobby 

to provide an area for seating.  
• The width of the entry at the front boundary adjacent to the mailboxes has been 

widened 1m to allow for and promote social interaction.  
• Skylights have been incorporated into all bathrooms and corridors on the top floor.  
• Grey water harvesting and storage of stormwater on site has been included for 

irrigation of landscaping. 
 
Comments provided by the UDCG were discussed in the SEPP65 assessment in the 
Assessment Report provided at (ATTACHMENT 2). 
 
Public Consultation - The application was exhibited for 14 days in accordance with 
PSDCP2014, ending 11 January 2017. During this period two (2) submissions were 
received. The following concerns were raised: 
 
Concern Raised Response 
Maximum height of building Height, bulk and scale have been 

assessed in the Assessment Report 
provided at (ATTACHMENT 2) to this 
report and it is concluded that the 
development is acceptable in this regard. 
The amended development plans detail 
design features that reduce the apparent 
height, bulk and scale of the development 
so as to be consistent with surrounding 
development. 
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Concern Raised Response 
Shortage of on street parking The application was assessed against 

on-site car parking requirements as 
outlined under PSDCP2014 which 
specified a minimum of 30 onsite car 
parking spaces are required to service 
the development. The development will 
provide 30 car parking spaces and as 
such satisfies onsite car parking 
requirements. Following, there is no 
requirement to secure additional on-street 
car parking spaces. 

Inconsistent with the character of Nelson 
Bay  

The proposal has been assessed against 
and was considered to be satisfactory 
with regard to the objectives of the R3 
and B2 zoned land. Further, the 
development is consistent with existing 
and approved residential flat buildings 
located on Church Street and Donald 
Street. 

Inconsistent with the Nelson Bay 
Strategy 

The Nelson Bay Town Centre and 
Foreshores Strategy (2012) support the 
height of the proposed development. 
Further, the proposal reinforces Nelson 
Bay as a Centre and improves the 
amenity of the locality by providing a high 
quality, contemporary development at 
one of the main entrances to the CBD. 
The proposal is consistent with the 
adopted strategy. 

The use of future units The proposed development is for a 
residential flat building. Residential flat 
buildings are a type of residential 
accommodation which is defined as a 
building or place used predominantly as a 
place of residence. The provision of 
residential units for long term 
accommodation is in keeping with the 
objectives of the zone and is considered 
to be appropriate in this instance. 
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Concern Raised Response 
Insufficient Information provided in the 
Statement of Environmental Effects 

The Statement of Environmental Effects 
(SEE) submitted is consistent with the 
requirements set out in Schedule 1, Part 
1, Clause 2(4) of The Environmental 
Planning and Assessment Regulations 
2000. Furthermore, the SEE adequately 
describes the proposed development and 
potential impacts, and allows an 
appropriate assessment of the 
development to be undertaken. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Assessment Report. (Provided under separate cover)   
3) Proposed conditions.    
 
COUNCILLORS ROOM 
 
1) DA Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 LOCALITY PLAN. 
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ITEM 2 - ATTACHMENT 3 PROPOSED CONDITIONS. 
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ITEM 2 - ATTACHMENT 3 PROPOSED CONDITIONS. 
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ITEM 2 - ATTACHMENT 3 PROPOSED CONDITIONS. 

 
  

PORT STEPHENS COUNCIL 53 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 
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ITEM 2 - ATTACHMENT 3 PROPOSED CONDITIONS. 
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ITEM 2 - ATTACHMENT 3 PROPOSED CONDITIONS. 
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ITEM 2 - ATTACHMENT 3 PROPOSED CONDITIONS. 
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ITEM 2 - ATTACHMENT 3 PROPOSED CONDITIONS. 
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Councillor Ken Jordan returned to the meeting at 7.56pm in Open Council. 
Councillor Paul Le Mottee returned to the meeting at 7.56pm in Open Council. 
 
ITEM NO. 3 FILE NO: 17/100839 
 RM8 REF NO: 16-2017-265-1 
 
DEVELOPMENT APPLICATION NO. 16-2017-265-1 FOR A ONE INTO TWO LOT 
TORRENS TITLE SUBDIVISION AT 1 SKETCHLEY ROAD, RAYMOND TERRACE 
(LOT 2 DP31847) 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application (DA) No. 16-2017-265-1 for one lot into two lot 

Torrens title subdivision at 1 Sketchley Road, Raymond Terrace subject to the 
conditions contained in (ATTACHMENT 3). 

 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Peter Kafer 
Councillor Geoff Dingle 
 
That Council defer consideration of Development Application (DA) No. 16-
2017-265-1 for one lot into two lot Torrens title subdivision at 1 Sketchley 
Road, Raymond Terrace. 

 
Councillor Paul Le Mottee returned to the meeting at 6:42pm in Committee of the 
Whole. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Geoff Dingle, Chris Doohan, Sally Dover, Ken Jordan, 
Peter Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

164 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council defer consideration of Development 
Application (DA) No. 16-2017-265-1 for one lot into two lot Torrens title 
subdivision at 1 Sketchley Road, Raymond Terrace. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Geoff Dingle, Chris Doohan, Sally Dover, Ken Jordan, 
Peter Kafer, Paul Le Mottee, John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination Development 
Application (DA) 16-2017-265-1 for a one lot into two lot Torrens title subdivision. 
 
The DA has been reported to the elected Council given Council is the owner of the 
subject land and it is classified as both community and operational land under the 
Local Government Act 1993. The existing use is consistent with these classifications. 
 
Proposal 
 
The subject land is currently divided by Sketchley Road, with the northern part 
containing Sketchley Pioneer Cottage and Museum and the southern part containing 
Bettles Park. A locality plan has been included as (ATTACHMENT 1). 
 
Under Clause 5.2 of the Port Stephens Local Environmental Plan 2013 (the LEP), the 
northern part of the site was reclassified as operational land, whilst the southern part 
remains community land. It should also be noted that the northern and southern 
portions have different land zonings, being R2 Low Density Residential and RE1 
Public Recreation respectively. The application seeks to formally subdivide the public 
land into proposed Lot 1 (922.3m2) being the portion of land to the north of Sketchley 
Road, and proposed Lot 2 (6,341m2) being the portion of the land to the south of 
Sketchley Road. This will better reflect the existing uses of the land and allow better 
management into the future. No physical works are proposed as a part of this 
application. 
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Key Issues 
 
The application has been considered against the requirements of the LEP, Port 
Stephens Council Development Control Plan 2014 (the DCP) and other relevant 
legislation. The key matters considered in the development have been summarised 
below:- 
 
1) Heritage impacts – The proposed development, whilst relating to a site with 

significant local heritage importance, would not result in any adverse impact as no 
physical works are proposed. Furthermore, the site is already physically 
separated by Sketchley Road and therefore the formal separation into two distinct 
lots would have no noticeable effect on the heritage significance of the area or the 
use of the public land by the community. 

 
2) Impacts on the use of public land – During the process of the application, 

concerns were raised regarding the proposed development and the impact on the 
current use of the site. The subdivision follows the reclassification of the land, 
which was reported to Council and included public exhibition as part of the 
planning proposal for the reclassification, and is the final step in the formal 
separation of the Sketchley Pioneer Cottage and Museum, and Bettles Park. The 
proposed development does not seek to alter the current use of the museum or 
park nor undertake any physical works. The separation will facilitate the better 
management of the site so that a lease can be offered over the museum, and the 
risk to Council of future insurance claims can be reduced. 

 
A detailed assessment of the proposed development has been carried out against 
the requirements of the Environmental Planning and Assessment Act 1979 and has 
been included as (ATTACHMENT 2) to this report. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 79C of the Environmental 
Planning and Assessment Act 1979. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that a 
third party may appeal 
the determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 

There is a risk that the 
land remains a single lot, 
thereby impacting on the 
efficient management of 
the site. 

Medium Approve the application as 
recommended. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposal is relatively minor with no physical works to the site and therefore is 
unlikely to have an impact on the social, economic, built or natural environment. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through public 
notification and advertising. 
 
Internal 
 
The application was referred to the Council's heritage advisor, who found that the 
application would not result in harm to the heritage significance of Sketchley Cottage 
as no physical works were proposed. 
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External 
 
The application was publicly notified and advertised for a period of fourteen (14) 
days. A further exhibition period of fourteen (14) days was undertaken adding into the 
description the commonly referred to names of Sketchley Pioneer Cottage and 
Museum and Bettles Park. 
 
One submission was received with the concerns raised and the response to these 
concerns outlined in the table below. 
 
Objection Response 
Inadequate description 
of community land. 

In the second round of advertisement and notification, the 
site was identified with the address, Lot and DP number as 
well as the commonly referred to name (Sketchley Pioneer 
Cottage and Museum and Bettles Park). This is considered 
to adequately describe the site in line with the EP&A 
Regulations. 

Improper plans showing 
the proposed 
development. 

The draft plan of subdivision (which is shown in Figure 1 of 
this report) was made public during the second round of 
exhibition. Subsequently it is considered that the documents 
made public adequately provide sufficient information for 
residents to make submissions. 

Confusion over the 
current operational and 
community use and the 
future use of the site. 

Part of the site has been reclassified from community land to 
operational land pursuant to Clause 5.2 of the LEP. This 
occurred as a part of a planning proposal process that 
included public exhibition. 
The current proposed development is a formal subdivision 
reflecting the boundaries of the reclassification and separate 
uses of the site. There are no negative impacts on the 
classification of the land as a result of this proposal. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Assessment Report.   
3) Notice of Determination.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 LOCALITY PLAN. 
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ITEM 3 - ATTACHMENT 2 ASSESSMENT REPORT. 

 
  

PORT STEPHENS COUNCIL 67 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 
ITEM 3 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 3 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 3 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 3 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 3 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 3 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 3 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 3 - ATTACHMENT 2 ASSESSMENT REPORT. 
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ITEM 3 - ATTACHMENT 3 NOTICE OF DETERMINATION. 
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ITEM 3 - ATTACHMENT 3 NOTICE OF DETERMINATION. 
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ITEM 3 - ATTACHMENT 3 NOTICE OF DETERMINATION. 

 

PORT STEPHENS COUNCIL 78 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 

 
ITEM NO. 4 FILE NO: 17/111952 
 RM8 REF NO: PSC2016-01959 
 
PLANNING PROPOSAL TO AMEND ZONING AND MINIMUM LOT SIZE 
PROVISIONS AT 63 BOUNDARY RD MEDOWIE (BOWER ESTATE) 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the planning proposal as publicly exhibited to amend the Port Stephens 

Local Environmental Plan 2013 (NSW) for land at 63 Boundary Road, Medowie 
to: 
a. Rezone part Lot 1, DP 1224780 from part E2 Environmental Conservation 

and part R5 Large Lot Residential to part E2 Environmental Conservation, 
part R5 Large Lot Residential and part R2 Low Density Residential. 

b. Reduce the minimum lot size for part Lot 1, DP 1224780 for land proposed 
to be zoned R2 Low Density Residential from 1,000m2 to 500m2. 

c. Apply a height of building limit for part Lot 1, DP 1224780 of 9m. No height 
of building limit currently exists for this land. 

2) Request that the Minister for Planning make the Plan in accordance with the 
Environmental Planning and Assessment Act 1979 (NSW) (s59). 

3) Advise the applicant to prepare an amendment to Part D9 North Medowie – 
Medowie of the Port Stephens Development Control Plan 2014. 

 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Geoff Dingle 
Councillor Peter Kafer 
 
That Council refuse the rezoning for land at 63 Boundary Road, Medowie, 
as the proposal is inappropriate for this location. 

 
Councillor Peter Kafer left the meeting at 7:01pm. 
Councillor Peter Kafer returned to the meeting at 7:03pm. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Geoff Dingle, Chris Doohan, Ken Jordan, Peter Kafer and 
Steve Tucker. 
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Those against the Motion: Crs Sally Dover, Paul Le Mottee, John Morello and John 
Nell. 
 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

 Councillor Geoff Dingle 
Councillor Peter Kafer 
 
That Council refuse the rezoning for land at 63 Boundary Road, Medowie, 
as the proposal is inappropriate for this location. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
AMENDMENT 

 Councillor Steve Tucker 
Councillor John Nell 
 
It was resolved that Council defer item 4 for further consideration. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Chris Doohan, Sally Dover, Ken Jordan, Paul Le Mottee, 
John Morello, John Nell and Steve Tucker 
 
Those against the Motion: Crs Geoff Dingle and Peter Kafer. 
 
The Amendment on being put became the Motion, which was put and carried. 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Chris Doohan, Sally Dover, Ken Jordan, Paul Le Mottee, 
John Morello, John Nell and Steve Tucker. 
 
Those against the Motion: Crs Geoff Dingle and Peter Kafer. 
 
BACKGROUND 
 
The purpose of this report is to consider submissions received during the public 
exhibition period of the planning proposal (the proposal) (ATTACHMENT 1) for 63 
Boundary Road, Medowie (the site) and seek endorsement for a request that the 
proposal be made by the Minister for Planning as publicly exhibited.  
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At its meeting on 8 November 2016, Council resolved to seek a gateway 
determination for the proposal form the NSW Department of Planning and 
Environment (DoPE). On the 9 December 2016, Council received a gateway 
determination (ATTACHMENT 2), which included a condition to publicly exhibit the 
planning proposal for a minimum of 14 days.  
 
The proposal was initially exhibited for 14 days from 11 May 2017 to 25 May 2017. 
On 18 May 2017, Council staff met with a number of Medowie residents who had 
raised concerns in relation to the proposal. Following this meeting, Council staff 
agreed that the public exhibition period should be extended for additional 14 days in 
order to allow further time for residents to review the proposal. 12 submissions were 
received during the public exhibition period; 11 objections and 1 in support of the 
proposal. The main issues raised in the objections were: 
 
1. Traffic and emergency access/egress; 
2. Storm water drainage; 
3. Character of Medowie/intent of Medowie Strategy; and 
4. Lack of community facilities and open space. 
 
The above issues are further discussed under the 'Consultation' section of this report. 
Additionally, further detail on the submissions received and responses to these 
issues is provided in the attached 'Submissions Table' (ATTACHMENT 3). No 
changes have been made to the Planning Proposal as a result of the issues raised.  
 
It is noted that the gateway determination provided Council with written authorisation 
to exercise the functions of the Minister for Planning under Environmental Planning 
and Assessment Act 1979 (s59) (NSW). These delegations allow Council to make 
the LEP Amendment without having to go back to DoPE. 
 
However, an objection received from the Department of Defence means that Council 
must forfeit its plan making powers back to the Minister for Planning. Further detail on 
the Department of Defence's objection is provided in the attached 'Submissions 
Table' (ATTACHMENT 3). As a result of this, this report recommends that Council 
request that the Minister make the Plan. 
 
In accordance with LEP (c6.3), the proponent requires that a site specific 
Development Control Plan be adopted. Should the LEP be made, the applicant will 
be required to seek an amendment to the Port Stephens Development Control Plan 
2014, in particular Part D9 North Medowie – Medowie. This will ensure that the 
controls are relevant to and reflective of the amended zone and minimum lot size. As 
a result, this report also recommends that the applicant prepare a DCP. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The proponent has paid the relevant rezoning fees in line with the Council's Fees and 
Charges Policy. In accordance with this Policy, a Stage 3 fee of $5,250 will be 
required if the recommendation is supported by Council. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $5,250 
$10,500 
$5,250 

Stage 1 fees – 28/06/2016 
Stage 2 fees –09/05/2017 
Stage 3 fees – To be advised. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The following summarises the key planning strategies and instruments that relate to 
the Planning Proposal: 
 
Hunter Regional Plan 2036 
 
The Hunter Regional Plan (HRP) was released on 14 October 2016 and is a 20-year 
blueprint for the future of the Hunter. The HRP identifies Medowie as a centre of local 
significance intended to provide future housing and urban renewal opportunities. The 
proposal will deliver Goal 4 of the HRP which seeks to provide greater housing 
choice and jobs in the Hunter. Specifically, the proposal satisfies 'Direction 21 – 
Create a compact settlement' and 'Direction 22 – Promote housing diversity'. The site 
is also highlighted as an urban release area within the HRP. 
 
Port Stephens Planning Strategy 2011 
 
The Port Stephens Planning Strategy (PSPS) was adopted by Council on 20 
December 2011. The PSPS provides the current framework for future growth in the 
Local Government Area (LGA). The PSPS identifies Medowie as being a main urban 
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release area within the Eastern Growth Corridor of the LGA. Medowie is the fastest 
growing Planning District, as identified by the PSPS, and notes that there is limited 
opportunity for infill development and growth will occur on the urban fringe. The 
proposal is therefore consistent with the PSPS.   
 
Medowie Strategy 2016 
 
The Medowie Strategy 2016 (the Strategy) was adopted by Council on 13 December 
2016. Concerns were raised in submissions that the proposal was not consistent with 
the intent of the Medowie Strategy, that is, to provide smaller lots closer to services 
and the town centre. A response to these concerns is provided later in this report 
under 'Consultation'.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council could be legally 
challenged on the 
procedural merits of the 
LEP Amendment. 

Low Staff have followed 
procedural requirements as 
set out in the Environmental 
Planning and Assessment 
Act 1979 (NSW) as well as 
meeting the conditions 
prescribed by the Minister for 
Planning in the gateway 
determination. 

Yes 

There is a risk that future 
landowners will purchase 
land without knowing 
they will be subjected to 
aircraft noise.  

Low Where relevant, 
development will be subject 
to the controls of the Port 
Stephens Development 
Control Plan 2014. A 
notation is provided on all 
section 149(5) Planning 
Certificates advising the 
presence of aircraft noise to 
land within the Port Stephens 
Local Government Area.   

Yes 

There is a risk that the 
LEP Amendment will not 
proceed given the 
Department of Defence 
(DoD's) objection. 

Low A response to DoD's 
concerns is included in the 
final planning proposal to be 
forwarded to the Department 
of Planning and Environment 
should Council resolve to 
proceed with the LEP 
Amendment. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Concern has been raised in submissions received during the exhibition period that 
relate to social, economic and environmental implications of the planning proposal 
proceeding. These include reduced lot sizes becoming a 'low socio-economic ghetto', 
the validity of a koala refuge within the development, the loss of native vegetation 
and reduced water quality/increased water quantity leaving the site. A response to 
these concerns is provided in the attached 'Submissions Table' (ATTACHMENT 3). 
 
CONSULTATION 
 
Consultation was undertaken in accordance with the previous report to Council on 
this matter. 
 
Internal 
 
Council's Traffic and Drainage Engineers have provided responses to submissions 
raising concerns in relation to stormwater and traffic impacts, discussed below. 
 
It is also noted that Council's Natural Resource team hold no objection to the 
proposal on environmental grounds.  
 
External 
 
The proposal was notified to adjoining landowners and advertised in the Port 
Stephens Examiner. Between 11 May and 8 June 2017, the proposal was available 
on Council's website and Administration Building (Raymond Terrace). A copy was 
also placed at the Medowie Community Centre.  
 
The main issues raised in submissions that objected to the proposal are: 
 
1. Traffic and emergency access/egress 
 
Objectors raised concerns that the reduced minimum lot size will significantly affect 
the amenity of the neighbourhood by way of traffic generation. The applicant 
submitted a Traffic Impact Statement (TIS) to support the planning proposal. The TIS 
concluded that the proposal will not have a major impact upon the local road network 
and is acceptable on traffic planning and engineering grounds. 
 
The TIS recommended minor upgrade works to the Medowie Road / Boundary Road 
intersection, including the construction of a short channelized-right turn treatment and 
a basic left-turn treatment. The TIS concluded that with these works, the intersection 
would "continue to offer good levels of service into the future". Council's Traffic 
Engineer reviewed the proposal and supporting documentation and concluded that 
the local road network and intersections, including Medowie Road/Boundary Road, 
will continue to operate at the best level of service. 
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Additionally, a number of the submissions were concerned that access to Medowie 
Road is only provided via one road (Boundary Road). In particular, concern was 
raised that this access point would be incapable of allowing safe traffic egress in the 
event of an emergency, such as a bushfire, and a second access should be required. 
The applicant submitted a Bushfire Threat Assessment (BTA) to support the planning 
proposal.  
 
The BTA considered access to and from the estate in the event of a bushfire and 
found that the proposal will be able to comply with the access provisions of the NSW 
Rural Fire Service's (RFS) document 'Planning for Bushfire Protection 2006' (PFBP). 
The RFS were provided with a copy of the BTA and responded with no objection to 
the development if matters such primary and secondary access ways complied with 
the requirements of the PFBP at the time of subdivision.  
 
2. Stormwater drainage 
 
Objectors raised concerns in relation to increased stormwater that would result from 
the reduced minimum lot size that would increase the lot yield and therefore 
impervious surfaces (e.g. roofs, driveways etc.). Council staff responded to these 
concerns by confirming that appropriate modelling had been carried out to achieve a 
neutral or beneficial on water quality.  
 
A resident on Medowie Road was concerned that their property would be particularly 
affected by stormwater run-off given their property was low lying. However, Council's 
Drainage Engineer confirmed that the development does not drain to Medowie road 
and all stormwater from the development has been/ will be directed to Moffatt's 
Swamp catchment through three large detention basins to control the post 
development discharges. 
 
The same concern was shared by residents in Settlers Close. Council's Drainage 
Engineer addressed this by confirming that some of the natural catchments, which 
were previously drained through Settlers Close and Square Close, have now been 
re-directed away from these two streets. Therefore, the residents here are likely to 
experience less stormwater run-off during an event as a result of the proposal.  
 
3. Character of Medowie/intent of Medowie Strategy 
 
A number of submissions were concerned that the proposal is out of character for 
Medowie, which is typically a large lot/rural residential settlement. Additionally, 
objectors questioned the consistency of the proposal with the intent of the Medowie 
Strategy, being to small lots close to services/town centre and large lots in the peri-
urban precincts.  
 
The Medowie Strategy notes the need to identify urban release areas within 
Medowie, with priority given the sites that are characterised by the following: 
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• Proximity to existing urban areas; 
• Location along main transport routes (Medowie Road and Ferodale Road); 
• Access to community facilities; 
• Better access to sewer and water infrastructure; 
• Reduced land fragmentation; 
• Flood-free land; and  
• Cleared land. 
 
The subject site is consistent with each of the above criteria and is therefore a 
preferred urban release area. The subject site is specifically identified by the strategy 
with an estimated dwelling yield of 480. The proposal is also consistent with the 
Strategy's recommended minimum lot size for residential development of 500m2. 
 
An existing development consent permits the subject site to be subdivided into 345 
allotments (DA 16-2015-336-1). Should the proposal proceed the lot yield of the site 
is expected to increase to 480 being a difference of 135 lots.  
 
4. Lack of facilities and open space 
 
Objectors were concerned that the Bower Estate is not capable of sustaining a high 
quality of life for the additional lots that would be created by the proposal based on 
the lack of facilities and open space within the development. The estate will be 
master planned and should the LEP Amendment proceed, an amendment to Part D9 
of the Port Stephens Development Control Plan 2014 (DCP) will be required to 
address matters such as facilities and open space that may be required by future 
residents. It is noted that Council's current provisions are made in the DCP for 
subdivision developments to provide public open space (refer to C1.F and C1.15-17). 
 
The proposal will allow for the provision of adequate facilities including open space 
for future residents however this will be via the development application process.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Planning proposal. (Provided under separate cover)   
2) Gateway Determination.   
3) Submissions table.    
 
COUNCILLORS ROOM 
 
1) Original submissions received from external agencies and public. 
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TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 2 GATEWAY DETERMINATION. 
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ITEM 4 - ATTACHMENT 2 GATEWAY DETERMINATION. 
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ITEM 4 - ATTACHMENT 2 GATEWAY DETERMINATION. 
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ITEM 4 - ATTACHMENT 2 GATEWAY DETERMINATION. 
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ITEM 4 - ATTACHMENT 2 GATEWAY DETERMINATION. 
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ITEM 4 - ATTACHMENT 2 GATEWAY DETERMINATION. 
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ITEM 4 - ATTACHMENT 2 GATEWAY DETERMINATION. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM 4 - ATTACHMENT 3 SUBMISSIONS TABLE. 
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ITEM NO. 5 FILE NO: 17/115230 
 RM8 REF NO: PSC2015-01072 
 
POLICY: TOURISM 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the draft Tourism Policy shown at (ATTACHMENT 1). 
2) Place the draft Tourism Policy, on public exhibition for a period of 28 days and 

should no submissions be received, the policy be adopted, without a further 
report to Council. 

 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Geoff Dingle 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

165 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Endorse the draft Tourism Policy shown at (ATTACHMENT 1). 
2) Place the draft Tourism Policy, on public exhibition for a period of 28 

days and should no submissions be received, the policy be adopted, 
without a further report to Council. 

 
 
BACKGROUND 
 
The purpose of this report is to seek the endorsement of the draft Tourism Policy 
from Council. 
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Whilst Council has been a strong supporter of the tourism industry in Port Stephens 
for over 30 years, there has been no formal policy in place to ratify this commitment. 
 
This policy has been developed to confirm Council's ongoing commitment to, and role 
in achieving, a vibrant and sustainable tourism industry in Port Stephens. This policy 
also outlines the critically important role that tourism plays in the broader economy of 
Port Stephens. 
 
This policy supports the Port Stephens Community and Strategic Plan objective 
4.1.1: Provide processes and services which deliver benefit to tourism in Port 
Stephens; and aligns with the Federal Government 2020 Tourism Strategy and the 
NSW Visitor Economy Action Plan which both identify tourism as a key economic 
driver. 
 
Local Government has an integral role in supporting broader government strategies 
through the development of quality tourism experiences, services and infrastructure 
and providing leadership and direction to industry through effective collaborations 
and partnerships. 
 
Through a destination management approach, Council will lead tourism, industry, 
government and the community to develop a coordinated strategy designed to create 
a strong and resilient tourism industry. 
 
In 2014, Port Stephens Tourism Limited, in consultation with Council, industry and 
government developed the initial Port Stephens Destination Management Plan 
(DMP). This plan provided the foundations for the recent growth across the visitor 
economy and delivered a range of actions including the formation of Destination Port 
Stephens, strategic marketing partnerships with neighbouring councils and the 
implementation of international business development programs with Newcastle 
Airport. A revision of the plan is now underway. 
 
This revised DMP will provide Council with a coordinated strategy to manage the 
visitor economy and will connect planning, development and marketing activity which 
links the needs of visitors (demand) against the product and experiences on offer 
(supply) in Port Stephens. 
 
This strategy will provide the basis for ongoing funding through State and Federal 
Governments who have identified a well-developed DMP as a key requirement for 
accessing tourism funding and investment. 
 
Industry consultation and feedback has been completed and work is underway on 
linking the DMP actions to Council's broader strategies and plans. It is expected that 
the plan will be completed by September 2017. The plan would be submitted to 
Council for endorsement and actions integrated for delivery across the organisation.  
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Economic Development. Provide processes and services that 

deliver benefit to tourism in Port 
Stephens. 
Provide Economic Development services 
to local business. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications as a result of this recommendation/ 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Current section and unit budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The draft Tourism Policy will assist the facilitation of tourism held on Council owned 
and managed land greatly improving compliance and risk management with event 
approval issued under the Local Government Act 1993. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
without the formal 
Tourism Policy in place 
there will be a negative 
impact on Councils core 
services and brand. 

Low Adopt the recommendations. Yes 

There is a risk that 
without a formal Tourism 
Policy in place tourism 
experiences and 
services would be 
detrimental to Councils 
partnerships.  

Low Adopt the recommendations. Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Well managed tourism is an important part of the development of vibrant, sustainable 
local communities, contributing to the community social fabric. 
 
The attraction, procurement and facilitation of tourism within Port Stephens has 
become an important way for Council to support and encourage local economic 
development, leading to infrastructure and facility improvements.  
 
Poorly managed tourism can result in significant environmental harm. Council has an 
important role in identifying opportunities, providing support and resources to ensure 
tourism is conducted in a safe and environmentally sustainable way. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
Council will  encourage a collaborative and strategic approach to the conservation of 
the natural assets on which the visitor economy depends whilst supporting 
investment in the development of quality tourism product which encourages overnight 
visitor spend, positively impact the visitor experience, promotes awareness of Port 
Stephens and drive the construction of new, and upgrade of existing facilities and 
infrastructure. 
 
Internal 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
• The policy was developed by the Tourism and Events Coordinator in consultation 

with the Strategy and Environment Section Manager and the Group Manager – 
Development Services. 

• The Executive Leadership Team has been consulted and provided endorsement 
of the policy. 

 
External 
 
Following Council resolution, the policy will be placed on public exhibition in the Port 
Stephens Examiner and on Council's website. In accordance with local government 
legislation the Tourism Policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
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3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Tourism Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

PORT STEPHENS COUNCIL 111 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 
ITEM 5 - ATTACHMENT 1 DRAFT TOURISM POLICY. 
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ITEM 5 - ATTACHMENT 1 DRAFT TOURISM POLICY. 
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ITEM 5 - ATTACHMENT 1 DRAFT TOURISM POLICY. 
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ITEM NO. 6 FILE NO: 17/118990 
 RM8 REF NO: PSC2005-3551 
 
DISCONTINUE 355C COMMITTEE: PORT STEPHENS CHOIR 
 
REPORT OF: STEPHEN  CROWE - COMMUNICATIONS SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Request the 355c Port Stephens Choir to discontinue operations as a 355c 

Committee of Council. 
2) Transfer current cash funds to The Salvation Army (Raymond Terrace) to be 

identified by The Salvation Army for future use by the choir for the community.  
3) Transfer other choir assets including sheet music; music stands; PA equipment 

and uniforms to The Salvation Army (Raymond Terrace) for continued use of 
choir members. 

4) Retain the trailer for ongoing Council use. 
 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Peter Kafer 
Councillor Paul Le Mottee 
 
That Council: 
 
1) the 355c Port Stephens Community Choir discontinue operating as a 

355c Committee of Council. 
2) Transfer current cash funds to the Salvation Army (Raymond 

Terrace) to be identified by The Salvation Army for future use by the 
choir for the community. 

3) Transfer other choir assets including sheet music; music stands; PA 
equipment and uniforms to The Salvation Army (Raymond Terrace) 
for continued use of choir members. 

4) Transfer the equipment trailer to The Salvation Army (Raymond 
Terrace) for continued use of the choir to perform at community 
events and other engagements. 
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ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

166 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) the 355c Port Stephens Community Choir discontinue operating as a 

355c Committee of Council. 
2) Transfer current cash funds to the Salvation Army (Raymond 

Terrace) to be identified by The Salvation Army for future use by the 
choir for the community. 

3) Transfer other choir assets including sheet music; music stands; PA 
equipment and uniforms to The Salvation Army (Raymond Terrace) 
for continued use of choir members. 

4) Transfer the equipment trailer to The Salvation Army (Raymond 
Terrace) for continued use of the choir to perform at community 
events and other engagements. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend that Council endorse the request of the 
355c Port Stephens Choir Committee to cease operations as a 355c Committee of 
Council. 
 
The current Port Stephens Community Choir Committee's schedule to the 355c 
standard constitution was last reviewed in 2003 and notes the committee's functions 
are to develop a sense of community identity and belonging by involving participants 
in community cultural activity; to assist in the development of other Choirs in Port 
Stephens; and to encourage all members of the community to participate, placing an 
emphasis on combining individual musical skills in a choir for civic and cultural 
activities. 
 
While the choir continues to meet each week for rehearsal, public performances are 
limited and based largely around private functions at venues such as local nursing 
homes. Membership has been static over the past four years. 
 
The choir performed briefly at the 2017 Australia Day event in Raymond Terrace 
however this was the first civic event at which the choir had performed on behalf of 
Council in a number of years.  
 
Discussions have been held more recently between choir representatives and The 
Salvation Army (Raymond Terrace) management, resulting in an in-principle 
agreement to transfer choir operations to The Salvation Army. The agreement is 
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supported by both parties and it is acknowledged that the partnership will provide 
new opportunities under the proposed structure. The Salvation Army would also take 
over administrative matters such as insurance and the hiring of any staff.  
 
If this proposal is adopted, the committee will close its current bank account and 
transfer the balance of cash funds to The Salvation Army. These funds will be 
identified by The Salvation Army for future use by the choir. Other assets of the choir, 
including sheet music; music stands; PA equipment and uniforms would also be 
transferred. A trailer purchased by the choir from an external grant a number of years 
ago is currently registered to Council but is not a registered plant item. It is proposed 
that the trailer remain with Council to support community consultation programs.  
 
Council staff would continue to help facilitate the transfer to ensure all parties are 
suitably transitioned to the new arrangements, as was the case when the previous 
355c Community Band Committee transitioned to a new operating structure under 
the PCYC in 2016. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Arts and Culture. Plan for and promote multiculturalism and 

Port Stephens’ heritage, arts and culture. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
As of 15 June 2017, the Port Stephens 355c Choir Committee had cash funds of 
$4,900 and equipment valued at approximately $8,000 (including sheet music valued 
at $2,000, a PA system and an electronic piano valued at $3,000 and the trailer is 
approximately $3,000). Currently, the committee annually receives $1,000 from 
Council as a 355c committee. This automatic funding support would cease; however, 
the group would be able to apply for grants through The Salvation Army.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $4,900 Funds currently in the 
Committee's bank account. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Choir Committee no longer provides a service aligned to Council business as 
required of a 355c Committee. By operating under the alternative management 
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structure of The Salvation Army, future liability to Council and exposure to risk as a 
result of non-compliance is removed. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
should the choir continue 
as a 355c Committee of 
Council that it will not be 
able to satisfactorily 
meet legislative 
requirements and those 
outlined in the group's 
constitution. 

Medium 
to High. 

Transition to community 
management. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Under the current operating structure, the Port Stephens 355c Choir Committee 
would struggle to sustain itself in an efficient manner and provide a suitable range of 
activities for the community. By transitioning to a community management model 
under the leadership of The Salvation Army, the financial capacity of the choir will be 
improved through reduced costs, and the choir's capacity to attract new members will 
increase. The Salvation Army will provide suitable storage and operating space free 
of charge and as an organisation will benefit from a new program that compliments 
their current activities. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community 
Development and Engagement Unit. 
 
1) Initial discussion with Port Stephens 355c Choir Committee and general meeting 

May 2016. 
2) Meeting with The Salvation Army (Raymond Terrace), March 2017. 
3) Meeting with Port Stephens 355c Choir Committee and general meeting March 2017. 
4) Meeting between The Salvation Army and Port Stephens 355c Choir Committee 

May 2017. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 17/113411 
 RM8 REF NO: PSC2017-01505 
 
SERVICE REVIEW - PROPERTY SERVICES 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Maintain current service levels across the Section. 
2) Note proposed actions to drive efficiencies and provide enhanced service 

levels. 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

167 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Maintain current service levels across the Section. 
2) Note proposed actions to drive efficiencies and provide enhanced 

service levels. 
 

 
BACKGROUND 
 
The purpose of this report is to provide an overview of the Holiday Parks Service 
Review and seeks endorsement for the recommendations.  
 
The review has been undertaken in accordance with Council's rolling program of 
Service Reviews and has been conducted over the past five months with assistance 
from Business Systems Support, Human Resources and Finance Teams. 
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Port Stephens Council operates five holiday parks: 
 
• Fingal Bay Holiday Park - operated on behalf of Crown Lands by the Port 

Stephens Holiday Park Reserve Trust. 
• Shoal Bay Holiday Park - operated on behalf of Crown Lands by the Port 

Stephens Holiday Park Reserve Trust (60% owned by PSC and 30% owned by 
Crown). 

• Halifax Holiday Park - operated on behalf of Crown Lands by the Port Stephens 
Holiday Park Reserve Trust. 

• Treescape - operated by Council under a lease agreement from Crown Lands. 
• Thou Walla Sunset Retreat - owned and operated by Council. 
 
These businesses are operated for the purpose of returning revenue to Council to 
fund operations. The review assessed all aspects of the holiday park operations and 
focused on three key areas: 
 
• Centralising key decision making and functions. 
• Strengthening leadership and management in the various levels of the 

businesses. 
• Increasing the use of technology to gain efficiencies. 
 
The service review has resulted in recommended actions that recognise the 
opportunity for improvement in the business, the growth over the last several years in 
the businesses, and the potential for further success. As such many of the actions 
proposed are an investment in the parks, primarily through the creation of new 
positions with a focus on leadership and investment in technology to enable our 
people to work smarter. 
 
Leadership, management, and decision making will be strengthened through all 
levels of the parks to ensure that the parks have positive working environments and 
team based cultures enabling positive and successful workplaces. Staff will have 
continual support from supervisors who are empowered to make timely decisions.   
 
Marketing and promotions activities will be separated from operational matters to 
allow focus to be placed on both critical aspects of the business. While both areas 
will work closely to best serve the parks, the separation will allow each area to 
specialise in the respective work areas and ensure the day to day matters that arise 
are being addressed as well as the longer term strategic business development. 
 
A key component of the operational management area will be to centralise key 
activity areas including procurement and rostering to ensure that economies of scale 
can be achieved. 
 
Investment in technology is recommended to improve and streamline processes to 
add quality to the customer journey, and gain efficiency. Areas of improvement 
include telephony, leave and timesheet processes, and daily task processes for 
housekeeping. 
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The investment in these recommendations will be offset in full through operational 
savings in key expenditure areas of external labour hire, unplanned maintenance, 
and purchasing. Improvements will be realised in staff working conditions, and 
importantly the customer journey and satisfaction.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The recommended actions will ultimately see a net position improvement in the 
holiday parks with forecasted efficiencies in key activity areas including procurement 
and external labour costs. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other Yes $153,000 Ongoing savings to the 

recurrent operating budget as a 
result of the recommended 
actions in the service review. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
holiday park operations 

Medium Adopt the recommended 
changes. 

Yes 

PORT STEPHENS COUNCIL 123 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf


MINUTES ORDINARY COUNCIL - 11 JULY 2017 

are not financially 
sustainable in the future. 

 
SUSTAINABILITY IMPLICATIONS 
 
As commercial businesses operated by Council it is important that the forward 
business planning for the holiday parks demonstrates that the individual businesses 
are financially successful and sustainable, but also as a collective. By implementing 
the recommendations the operations are ensured to be successful in the future in all 
regards. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Section 
during the review process. 
 
Internal 
 
• Business Systems Support were engaged for guidance on the review process as 

a whole and provided input into the proposed changes to increase the use of 
technology in certain business areas. 

• Human Resources were engaged to assist with assessing the effects of proposed 
changes and ensure correct processes were applied. 

• Finance was engaged to assist with establishing the financial consequences of 
recommended changes. 

• Holiday parks staff have been consulted throughout the review process with 
regards to gathering information for the review process, and consulted with 
regards to proposed changes. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 17/120941 
 RM8 REF NO: PSC2017-01038 
 
SERVICE REVIEW - COMMUNICATIONS SECTION 
 
REPORT OF: STEPHEN  CROWE - COMMUNICATIONS SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Maintain current service levels across the Section. 
2) Note proposed actions to drive efficiencies and provide enhanced service 

levels. 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

168 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Maintain current service levels across the Section. 
2) Note proposed actions to drive efficiencies and provide enhanced 

service levels. 
 

 
BACKGROUND 
 
The purpose of this report is to provide an overview of the Communications Section's 
Service Review and seeks endorsement for recommended emanating from that 
review.  
 
The Communications Section drives its strategy and execution via the following four 
teams:  
 
• Public Relations and Marketing; 
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• Website and Digital; 
• Customer Relations; 
• Community Development and Engagement. 
 
(Please note the Customer Relations unit was not included in this report as Council's 
approach to customer service is about to undertake a major review. As a result, this 
report will be tabled separately at the conclusion of that review, in the term of the new 
Council.)   
 
The modern communications landscape is an ever changing one. Much of this 
change revolves around the use of technology to communicate with our audiences, 
most obviously through social media platforms. To deliver on its purpose, the Section 
needs to be able match strides with the way a modern community consumes its news 
and delivers its feedback. Finding a way to do this constituted a central piece of this 
service review.  
 
Specifically, emerging trends that impacted on this review include: 
 
• Lessening impact of print advertising; 
• News delivered in real time through multiple channels and multiple sources; 
• Audiences expected news to be visual and concise; 
• News comes from a host of sources not just professional journalists; 
• Digital advertising is having an ever increasing impact on the industry; 
• The news cycle is short and losing control of issues is much easier than was 

previously the case; 
• There is an ever increasing demand for high quality graphic design work in both 

print and digital format; 
• Audiences are more sophisticated and understand the value of the brand; 
• Demand from Council staff for automated processes, paperless forms, web 

solutions and intranet improvements continues to grow exponentially, but is not 
matched by resources or strategy; 

• The lack of an overarching digital strategy is a significant gap for Council and 
needs to be rectified in the short term.  

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Engage our community in conversations 
and provide timely and accurate 
information 

Conduct community engagement 
activities 

Strengthen Council's brand and 
reputation 

Manage Council's external 
communications 

Strengthen Council's brand and 
reputation 

Manage Council's internal 
communications 

Strengthen Council's brand and 
reputation 

Develop, implement and monitor 
Council's customer service framework 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Recommended staff changes and push toward additional digital media resources to 
better respond and operate in the current communications environment, whilst 
maintaining effectiveness in other key areas will result in an increase in operational 
budget.  
 
These changes will be funded for, largely through a 25% reduction in Council's print 
advertising spend. The review established in excess of 25% surplus spend in print 
media.   
 
Existing statutory obligations to notify within the local paper will not be impacted by 
these changes. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes $104,584 in 
savings 
across 
Council 

Savings made as follows: 
• Reduced print advertising - 

$62,584. 
• Cessation of external after 

hours phone service - 
$30,000. 

• New, more efficient media 
monitoring service - $12,000. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
increased social media 
comment/activity will 
result in reputation 
damage for Council. 

Low Social Media management 
directive. 
Social Media process. 
Social Media strategy. 

Yes 

Reduction in print 
advertising will draw 
public criticism from the 
public, adversely 
affecting Council's 

Moderate Increase in targeted digital 
communications. 

Yes 
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reputation. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Current data suggests community expectations regarding digital communications will 
continue to grow over time. Equally reliance on print advertising and newspapers 
specifically, continue to decrease. The recommended staff and resource changes 
recommended in this report, will assist in preparing Council for these shifting social 
trends.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Communications 
Section. This consultation was undertaken both during the development of this report 
and at its conclusion as follows: 
 
Internal 
 
• A staff on-line survey was conducted, which assessed the importance of services 

offered by the Communications Section and satisfaction with these services; 
• Further verbal feedback was sought from those areas of Council who work most 

closely with the Communications Section; 
• The final report and recommendations were tabled for feedback to the Executive 

Leadership Team and consultative committee. 
 
External 
 
• A community digital services survey was conducted in December 2016. 

Outcomes were used to help inform this Service review; 
• The outcomes of the 2017 Community Satisfaction Survey, which was conducted 

both online and in hard copy by 800+ respondents was also used to inform this 
report. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 17/125667 
 RM8 REF NO: PSC2011-03219 
 
SERVICE REVIEW - PUBLIC DOMAIN AND SERVICES SECTION 
 
REPORT OF: PETER MATWIJOW - PUBLIC DOMAIN AND SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Maintain current service levels across the Section. 
2) Note proposed actions to drive efficiencies and provide enhanced service 

levels. 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That Council: 
 
1) Maintain current service levels across the Section. 
2) Note proposed actions to drive efficiencies and provide enhanced 
 service levels. 
3)  Further consideration be undertaken on reviewing the level of 
 service of Public Domain and Services, in particular Parks and 
 Gardens. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

169 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Maintain current service levels across the Section. 
2) Note proposed actions to drive efficiencies and provide enhanced 
 service levels. 
3)  Further consideration be undertaken on reviewing the level of 
 service of Public Domain and Services, in particular Parks and 
 Gardens. 
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BACKGROUND 
 
The purpose of this report is to provide Council with the results of the Public Domain 
& Services Service Review. This review is recommending changes to staff structure 
which will contribute to an increased level of service.   
 
These recommendations as communicated at the Councillors Two-way conversation 
on 20 June, 2017 are to provide efficiencies in the delivery of services, manage 
fatigue issues and to effect increasing the level of service for each area as required 
by our customers following consultation. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The service review has realised savings of $162,772 gained through 
restructure/redesign of positions and utilising a different mix of plant and equipment. 
The savings would be re-invested into the Public Domain & Services Section to 
enable an increase in service level. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  No change to existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are minor legal, policy or risk implications associated with the implementation 
of changes to structure or plant. 
 

PORT STEPHENS COUNCIL 131 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that some 
staff may be made 
redundant. 

Medium New positions will be 
advertised internally through 
an Expression of Interest 
Process minimising the risk 
of redundancies and in 
accordance with the 
Workplace Change and 
Redundancy provisions of 
the Port Stephens Council 
Enterprise Agreement. 

Yes 

There is a risk that not 
implementing the 
changes detailed in the 
service review will result 
in no increase in service 
levels. 

High Implement the changes to 
structure and plant as 
detailed in the service 
review. 

Yes 

There is a risk that not 
implementing the 
changes detailed in the 
service review will result 
in poor reputation of 
Council in the 
community. 

High Implement the changes to 
structure and plant as 
detailed in the service 
review. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The implementation of the recommendations in the service review will promote an 
increase in service levels. This should then increase the satisfaction of the 
community in core areas of operation. Importantly these will also manage fatigue 
issues in some units. 
 
It should be noted that the Service Review has highlighted an increase in defects 
across Building Trades, Parks and Roadside & Drainage however this is primarily 
due to better recording mechanisms and data capture achieved over the last 3 years 
and does not necessarily represent a high risk to the organisation. Further 
improvements are being implemented to capture actual cost estimates of all defects. 
This will allow Council to make further changes as data becomes available. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Public Domain & 
Services Section. The objective of the consultation has been to ensure all 
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stakeholders were continually involved and aware of the recommendations and the 
data that supported the need for the proposed changes. 
 
Internal 
 
The Consultative Committee on 15 June, 2017 received and noted the 
recommendations of the Service Review. 
 
A two way conversation was held with Councillors on 20 June, 2017. 
 
Public Domain & Services staff have been engaged in numerous face to face 
meetings since February 2017.  
 
The Executive Leadership Team has endorsed the recommendations of the Service 
Review. 
 
External 
 
The New South Wales Local Government, Clerical, Administrative, Energy, Airlines 
and Utilities Union (United Services Union) has been engaged in numerous face to 
face meetings since February 2017 and in the Consultative Committee on 15 June 
2017. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

PORT STEPHENS COUNCIL 133 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 

 
ITEM NO. 10 FILE NO: 17/125775 
 RM8 REF NO: PSC2011-03219 
 
SERVICE REVIEW - CAPITAL WORKS SECTION 
 
REPORT OF: PHILIP MILES - CAPITAL WORKS SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Maintain current service levels across the Section. 
2) Note proposed actions to drive efficiencies and provide enhanced service 

levels. 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

170 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Maintain current service levels across the Section. 
2) Note proposed actions to drive efficiencies and provide enhanced 

service levels. 
 

 
BACKGROUND 
 
The purpose of this report is to provide Council with the results of the Capital Works 
Section Service Review. This review is recommending changes to staff structure 
which will contribute to an increased level of service.   
 
These recommendations as communicated at the Councillors Two-way conversation 
on 20 June, 2017 are to provide efficiencies in the delivery of services, manage 
fatigue issues and to effect increasing the level of service for each area as required 
by our customers following consultation. 
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Previous service and process reviews within Capital Works have attempted to limit 
cost and time variations on individual projects to less than 10%. Despite significant 
improvements in defining work flows and allocating accountabilities, variations on 
individual projects are still having isolated instances of variations between 20 and 
30%. These variations require significant rework to address and in some cases can 
require a reduction in scope to complete the project. The restructures proposed in 
this review aim to further define accountabilities across the value chain and target 
specific areas for improvement within the process.  
 
A concentration of resources and attention to detail in the initiation stage of the 
project is designed to produce detailed scoping and consistent estimates, while 
improved management and support of Team Leaders is expected to result in better 
overall control of the budget.  
 
Program management will be undertaken by a single coordinator under the proposed 
structure which will allow for more effective and efficient project management 
resulting in variation control of under 10% across all Capital Works Projects. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Improved efficiencies will allow the completion of more works for the same Capital 
Works budget and further enhance Council's capability to win capital works projects 
for Roads and Maritime Services. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Varies year to year. Various 
Capital funding sources. 

Reserve Funds No   
Section 94 No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are minor legal, policy or risk implications associated with the implementation 
of changes to structure or plant. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that some 
staff may be made 
redundant. 

Medium New positions will be 
advertised internally through 
an Expression of Interest 
Process minimising the risk 
of redundancies and in 
accordance with the 
Workplace Change and 
Redundancy provisions of 
the Port Stephens Council 
Enterprise Agreement. 

Yes 

There is a risk that not 
implementing the 
changes detailed in the 
service review will result 
in no increase in service 
levels. 

High Implement the changes to 
structure and plant as 
detailed in the service 
review. 

Yes 

There is a risk that not 
implementing the 
changes detailed in the 
service review will result 
in poor reputation of 
Council in the 
community. 

High Implement the changes to 
structure and plant as 
detailed in the service 
review. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The restructure proposed in this review aims to further define accountabilities across 
the value chain and target specific areas for improvement within the process.  
A concentration of resources and attention to detail in the initiation stage of the 
project is designed to produce detailed scoping and consistent estimates, while 
improved management and support of Team Leaders is expected to result in better 
overall control of the budget. 
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Program management will be undertaken by a single coordinator under the proposed 
structure which will allow for more effective and efficient project management 
resulting in variation control of under 10% across all Capital Works Projects.  
 
The implementation of the recommendations in the service review will promote an 
increase in service levels. This should then increase the satisfaction of the 
community in core areas of operation.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Capital Works 
Section. The objective of the consultation has been to ensure all stakeholders were 
continually involved and aware of the recommendations and the data that supported 
the need for the proposed changes. 
 
Internal 
 
The Consultative Committee on 15 June, 2017 received and noted the 
recommendations of the Service Review. 
 
A two way conversation was held with Councillors on 20 June, 2017. 
 
Capital Works Section staff have been engaged in numerous face to face meetings 
since February 2017.  
 
The Executive Leadership Team has endorsed the recommendations of the Service 
Review. 
 
External 
 
The New South Wales Local Government, Clerical, Administrative, Energy, Airlines 
and Utilities Union (United Services Union) and the Professionals Australia (Local 
Government Engineers Association) have been engaged in numerous face to face 
meetings since February 2017 and in the Consultative Committee on 15 June 2017.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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